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MOJTaraeM 4TO, MOJHOIEHHAS U BCECTOPOHHSS 3alllUTa
HApYIIEHHBIX MpaB M  3aKOHHBIX  HHTEPECOB
KPEIUTOPOB MOKET OBbITh peaM30BaHa TOJILKO MPHU
o0ecreYeHnn NPUHYAUTEIBHOTO HCIIOIHEHUS
COOTBETCTBYIOIIECTO CyICOHOTO aKTa.

C Y4ETOM BBILIEN3IIOKEHHOTO MOYKHO
KOHCTATHPOBATh, 4TO HE00X0UMO
COBEPIICHCTBOBAHHE HCIIOIHUTENBHOTO
3aKOHOJATEJIbCTBA, IOCKOIBKY  TOJNBKO  YETKUHN
OTJIaXKEHHBIM MEXaHW3M paboThI, HANpaBJIEHHBIH Ha
MPaBIIBHOE U CBOEBPEMEHHOE HUCIIOJIHEHUE CYIEOHBIX
AKTOB TMOBBICUTH 3(P(PEKTHBHOCT BOCCTAHOBICHUS
HApYIIEHHBIX  [paB  KPEIUTOpPOB.  Peamusanus
MPABOMPUMEHUTENLHBIME ~ CYOBEKTaMH  MTPHUHIIMIIA
HEOTBPATUMOCTH HaKa3aHWs B MOJHON Mepe OymeT
CII0COOCTBOBATH JOCTHKEHHIO YTOM LIEIH.
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B crathe paccMOTpeHbl MpoOIeMbl (GOPMUPOBAHKS HHBAIHIO3AMUTHON KOHICNIUKA U OIMpPEICIICHUS
HWHBaAJIMAHOCTU B MEXKIYHApPOIHOM IIpaBE. HpoaHanmI/IpoaBHm MCKAYHAPOAHBIC CTaHAAPTHI IIPpaB MHBAJIUAOB B
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ANNOTATION

The article deals with the problems of formation of disability protection concept and definition of disability
in international law. International standards of the rights of persons with disabilities in the context of human rights
are analyzed. Studied international legal mechanisms of implementation of rights of persons with disabilities, and
promoting the implementation of disability rights at the international level: the theoretical and regulatory
framework. The author pays attention to the social protection of the rights of disabled people in Uzbekistan.
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Ha pBIHKE TpyJda, OJHAKO INPAKTHUECKH IOJIOBUHA
HAceJICHUsS U TPETh MAal000ECIeYeHHbIX CIIOEB HE
0XBa4eHbI IPOrpaMMaMHy COLManbHOM 3amuThl. B 2017
— 2021 romax i conuanbHON NOAAEPKKU HaceIeHUs
npuHsaTo cBeimie 40 VYka3zoB u IlocraHoBneHuit
IIpesunenta cTpaHbl, B KOTOPBIX OIpPEEIEHBI
KOHKPETHBIE MEpPBI, B TOM 4YHCIE€ IO YCHIICHUIO
roCy1apCTBEHHOMN MOIIEPKKH OOIIECTBEHHBIX
O00BbEAMHEHNH  WHBAIHMIOB,  COBEPIICHCTBOBAHHIO
CHCTEMBI ~ O0ECHEYEeHUs  TPYINOBOH  3aHATOCTH
HAaCEIeHMs, 3alluTe TPYAOBBIX MpPaB JKEHIIUH U
OKa3aHMA COAEUCTBUS UX MpeJIpUHUMATENbCKOM
JIeSTENIbHOCTH, YKPEIUIGHUI0 MHCTUTyTa CceMbH. B
ropojax M celax peaju3yloTCs MporpaMMbl IO
YII4IICHUIO )KWINIIHBIX YCIOBUI Maoo0ece4eHHbIX
cnoeB HaceneHus. [lig 3TOro cCTposArcs OIS HHUX
JIOCTYIIHBIE JKUJIbIE IOMA.

Ocoboe BHHUMaHHE YACNEHO  CONMAIBHOM
MOAJIEP)KKE HAceNIeHWs M B TEKylmleM Troxy. B
locymapcTBeHHOH  mporpamMme 10 pealu3aluy

Crparerun JE€UCTBMM 1O MNATH NPUOPUTETHBIM
HanpaBJIeHUsIM pa3BuTHA PecryOnukm Y30exucran B
2017 - 2021 romax B «[l'om pa3BuTHS Haykw,
NPOCBEIIeHNsT ¥ IIU(DPOBOH SKOHOMUKHUY OIpE/ICICHBI
HOBBIE MPHUOPUTETHl COLUAIBHOW NONUTHKU. OHH
HalpaBlIeHbl Ha peIIeHHE COOTBETCTBYIOIIMX 3aiay
Hapsiy ¢ peanusanueid B crpane Lleneill ycToiuuBoro
pazButus OOH. Bompochl CcONMAIBHOW 3aIIUTHI
WHBAJIHMIOB OTHECEHBl K KOMIIETeHIMH cBbime 10
MHUHHCTEPCTB U BEJOMCTB. A HMMEHHO: BOIPOCAMH
YCTaHOBJICHHSI WHBAJIMJHOCTH W MEIUKO-COLMATBHON
MOJIEP)KKA HMHBAJMIOB 3aHMMacTcsi MHHHCTEPCTBO
3IpaBOOXpAaHEHHs, HUX  TPYIAOYCTPOHCTBOM  —
MUHHCTEPCTBO 3aHATOCTH M TPYIOBBIX OTHOLICHWMH,
OpraHu3aIed AeATeNbHOCTH CHEelHaTU3UPOBAHHBIX

LWIKOJI-UHTEpPHATOB — MMHHUCTEPCTBO  HAPOAHOTO
o0Opa3oBaHUs, obecrieueHue TPaHCHOPTHBIMU
yciyraMu — MMHHCTEPCTBO TpaHCIOpTa U T.A.

AHajloru4Has CUTyalsi ¥ C COIMANbHOM 3aImuTON
MaJIo00eCIIeYeHHBIX CeMei, EHCHOHEPOB U JIPYTHX
ySI3BUMBIX cl0€B HaceneHus. IIpu 3ToM HU oauMH U3
MNEPEYUCIICHHBIX BBINIE U APYTUX TOCYJApCTBEHHBIX
OpPTaHOB HE BBIMOJHACT KOOPAWHHUPYIOMNX (PYyHKINH
1o ()OPMUPOBAHUIO U TPOBEAECHHUIO TOCYIAPCTBEHHOM
MIOJINTHKH B c(hepe COIMaIbHOM 3alUThl HACCIICHHUS.

PabGouast rpymnmna, u3ydass 3apyOeKHBIH OIIBIT,
OTMETHJIa, YTO COLMaJbHAs 3allUTa HACEJCHUS B
COOTBETCTBHHM C YHHBEPCAJIbHBIMH JOKYMEHTAMH
MEXIYHapOJHOTO TIpaBa pacCMaTpHUBaeTCs, Kak
eAWHas CHUCTeMa »JSKOHOMHYECKHX W TPAaBOBBIX,
OpPTraHU3AI[MOHHBIX, MEAUIMHCKIX U APYTHX Mep II0
00ecIIeueHNI0, B COOTBETCTBUU C YCTAHOBJICHHBIMH B
TOW MM MHOU CTpaHE MUHHMMAJIbHBIMHM CTaHAApTaMU
(HOpMaTHMBaMM) HETOCPEACTBEHHO TOCYIapCTBOM HITH
MOJ €ro KOHTPOJEM TrapaHTHUPOBAHHOIO YpPOBHSI U
Ka4yecTBa KM3HM JI0OOMY UEJIOBEKY, OKA3aBILEMYCS 10
pa3sNUYHBIM IPUYMHAM B CIOXHOH KM3HEHHOU
CUTYyaIHH.

I[Ipu sTOM B OOJBIIMHCTBE CTpaH AMEPHKH,
EBpomei, tocymapcte CHIT u japyrux, OombIoe
BHUMAaHNE yaemnsiercs rOCy/ITapCTBEHHOMY
PEryIUpOBaHUIO chepsr TS KOOPAWHAINA
JIeSITETbHOCTH roCy1apCTBEHHBIX u

HEroCyaapCTBCHHBIX OpFaHI/I?)aHI/Iﬁ 1o COIIPIaHLHOﬁ
3alIUTEC YA3BHUMBIX CJIOCB HACCJIICHUS.

Tak, B CIIIA COOTBETCTBYIOILIUE
KOODAMHUPYIOMKUE  (DYHKIMM  BO3JOXKCHBI  HA
MUHUCTEPCTBO 3APABOOXPAHEHUST M  COIMANIbHBIX

ciryx0, B BenmnkoOpurannu — Ha MUHHCTEpCTBO Tpyaa
U mneHcud, Bo PpaHuuu — Ha MuUHHCTEPCTBO
31paBOOXPAHEHUS U COLUMAIBbHOM 3amuThl, B [lIBenuu
— Ha MHHHCTEpPCTBO 37]paBOOXPAHEHHS M COLIHAIBHOTO
pasBurus, B 'epmanuu — OenepansHoe MUHUCTEPCTBO
TpyJa U COLUAJIBHBIX OTHOLIEHUH, B HWramum —
MuHHCTEpCTBO TpyZAa M COLMANBbHOM MOJUTHUKH, B

Poccun, benapycu, Kazaxcrane — MuHHCTEPCTBO
TPyJa U COLUAILHOM 3aILUTHI.

Taxke Ilporpamma cokpamieHuss O€IHOCTH
IIpeyCMaTpUBAET pa3paboTky u NIPUHSATHUE
KoHnenuun  conuanbHOM — 3alMTBl  HaceJCHUS.
IloaToMy cerogHs Kak  HHKOIZIa  aKTyalbHO
HCCIIENOBaTh 3allUThl MpaB MHBAJIUAOB M OHA

o0ycioBieHa AByMs (pakTopamu.

[lepBplii M3 HUX - 3TO NEPUOJ NaHAEMHUHU, U
CJIOXHBIE 1 BO MHOT'OM COBEPILIEHHO HOBBIE IPOLIECCHI,
HPOUCXOJIAIIKE B 00JIaCTH 370pOBbs M 0Jaronoyduns
yenoBeka. B MX OCHOBe JIEKHUT sBIICHHE, Ha3BaHHOE
rnobanuzanueld, TO ecThb (OPMUPOBAHHE HOBOTO
eIMHCTBA MHpa Ha OCHOBe Oopp0e TpOTHUB
KOpOHaBUpYyca C pa3BUTON MEIUIUHCKOM TEXHOJIOTHI
Y MOBBILLIEHUEM IIPABOBOM KyIbTYpbl. [Ipu 3TOM BaxkHO
3HAaTh KaXKIOMY 3allMTa NpaB YEJIOBEKAa B YCIOBHSIX
pacnpocTpaHeHus HOBOI KOPOHaBHUPYCHOM
nHpekmm»Tak kak nangemus COVID-19 3atponyna
BCE YEJIOBEYCCTBO U BCE CIIOM OOIIECTBA, CTajla HOBBIM
BBI30BOM, KOTOPBIM MOCTaBUJI NMPUHIMIINAIBLHO HOBBIE
Lead M 3aJadyd. OTO SBJIEHHE IOPOXKIAAET HOBBIE
pOOJIEMBI, HOBBIC METO/IBI PEryInpOBaHUS
MEXIYHAPOJHBIX OTHOIICHHWH, HOBBIE TOIXOABI K
obecrieueHnIo OIaromnoy4us 1ejbIX HapOIOB.

[Tepnon manmeMun oxazajcsi OUY€Hb HETPOCTHIM
JUTSL CHCTEM COITMAIIHOM 3allIUThl BO MHOTHX CTpaHax.
B mepuwom morepu paboTBI U CPEICTB K
CYILIECTBOBaHMIO JJIs OYEHb MHOTHUX JIIOAEH BO3pociia
moTpeOHOCTh B COIMANBHOH TOMOIIM M yCIyrax.
IIpyuém MexaHu3Mbl HMX OKa3aHHUs [peTeprent
HU3MEHEHHUs B YCIOBHSAX COLIMAJILHOTO
JUCTAaHLMPOBAHUSI U JAPYTUX MPEIOCTOPOKHOCTEMH,
MPUHUMAEMBIX JJISl CACPKUBAHUS PACIPOCTPaHEHUS
uHpekuu. ExeromqHo B Hamied CcTpaHe HIMPOKO
oTMedaeTcst 3 gekabps — MexayHapoaHbIN [eHb
WHBANUI0B. B 3TOT JieHb CHPaBISIFOTCS O COCTOSTHUU
okoj0 730 THICSY UENOBEK C OTPaHUYCHHBIMHU
BO3MOXHOCTSIMH, TIPOXKHUBAIONINX B Y30EKUCTaHE, UM
Bpy4YalOT TMOJAPKA U OKa3bIBaE€TCs  COLMAIBHO-
MarepuajgbHas TMOAJEpKKa. JTa JaTa yCTaHOBJIEHA
I'enepanbuoit Accambineeit OOH B 1992 rony na 47-i
ceccur U 3akoHOM «O colMaibHON 3allMIIEHHOCTH
nHBAMKAOB B PecniyOimmke Y30ekucrany. B wactHoCTH,
B 2016 romy obecrieueHrne TEXHIISCKHUMH CPEJCTBAMU
peabuuTanyun u MIPOTE3HO-OPTOEMIECKUMHU
W3ACNIUSAMHU  JIIOJEH, HYXJAOIMXCS B COLUAIBHOMN
3aIlUTe, JIMI C WHBAIMIHOCTHIO W TICHCHOHEPOB
cocraBmiio 12,0 teicsu enuuum, B 2018 rogy aToT
MoKazaTejab JOCTHr 10 OKoyio 39,0 ThICAY, TO €CTh
yBenuuuiics B 3 pa3a. B 2019 roxy aTa nojoxuTenbHas
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JUHAMUKA COXPAHWIACh, M HYXIAIOMIUMCS JFOIIM
JIOCTaBJICHO OKO0JIO 47,0 ThICAY SOUHMUI] TEXHUYECKUX
CPEICTB peaOWIMTAIIMH W MPOTE3HO-OPTONMCAMICCKIX
u3genuii. B okTsa0pe 3TOro roma B COOTBETCTBHH C
tpeboBanusmu Konsennmu OOH o mpaBax WHBAJIUI0B
U MEXKIYHapOIHBIMH CTaHIAPTAMH OBUT YTBEPIKICH
3akoH PecmyOmuku Y3bekuctan «O mpaBax IHI] C
WHBAJIUAHOCTBIO»,  MPEAYyCMATPUBAIOIINN  TaKXKe
BMECTO CJIOBA «HMHBAJIMI» HKCIOJIB30BATh «JIHIO C
WHBAJIMAHOCTHIO», OH BCTYIIUT B CIUTy B Hadame 2021
TEKyIIEeTo roga.Hamomuunm, 9TO JIALa ¢
WHBAJIUJHOCTBIO C JETCTBa, Takxke juna ¢ I u II
TPYNNON  MHBATUIHOCTBIO  OCBOOOXMAIOTCA  OT
HaJIOrooOJIOXKEeHUsT 10 jJoxoJaM B pasmepe 1,41-
KpaTHOM MHUHUMAJNBHOTO pa3Mepa OIUIaThl TpyJa 3a
KOKIBIH MecAll, B KOTOPOM IOJYYEHBI 3TH JOXOHBI.
OcB00OXK/IaeTCsl OT HAJIOr000J0KEHHSI MMYIIECTBO B
mpefenax — IMIeCTHACCATH  KBAaIpaTHBIX  METpOB,
HaXOJIAIIEECS B COOCTBEHHOCTH JIMI] C MHBAJIHIHOCTHIO
[ u Il rpynm

Juua ¢ | wu Il rpynnoi wuHBanuaHOCTU
0CBOOOKIAFOTCSA OT 3€MEJILHOTO HAJIOTa:

Ot ymiatel cOopa 3a mpuobOpereHue U (W)

BpEMEHHBIH BBO3 Ha Tepputoputo PecrnyOnuku
Y36ekucran ABTOTPAHCIOPTHBIX CpencTB
0CBOOOXKTAOTCS:

JUIa ¢  HHBAIMAHOCTBIO  BCEX TPy,
npuobpeTaronue JIETKOBOM aBTOMOOWIIB,
MPUCIOCOOIEHHBI AN PYyYHOTO  yTIPABIICHUS

3aBOZOM-H3TOTOBHUTENEM, H (FITH) MOTOKOJIICKY;
rpakaaHe, NoJyJyarouiie Ha OCHOBaHUH IOTOBOpa
JlapeHus WA HacJIeTOBaHUSI oT OIM3KHX
POJICTBEHHHUKOB aBTOMOOWIIH U MOTOKOJISICKU;
VYcraHOBIIeHa cTaBKa (PUKCHPOBAHHOTO HAJoOra
HE3aBHCUMO OT BHJA JCITEIPHOCTH MU MECTa €ro
OCYILIECTBIICHHS JUISE WHIUBUTyaJIbHBIX
npeAnpUHUMaTeNeH, SIBIISIFOIITUX CSI JIMIaMHU c
uHBanuaHOoCcTRI0O 1 w Il rpymmer, B pasmepe 50
MPOIICHTOB MHHUMAJILHOM 3apab0THO# IIATHI B MECHII,

a 32 Ka@KAOT0O  HAHATOTO  HMHIUBHUIYaJIbHBIM
IpeAnpuHUMaTeneM pabOTHHKAa W3 YHCHA JIMI C
uHBanuaHocthio I u Il rpymmer — B pasmepe 15

IMPOIECHTOB 0a3oBoi pacquHoﬁ BCJIIMYMHBI B MCCAII.
COI_[I/IaJ'IBHaH IIOMOIIIb MHBaJIMJAM OKa3bIBACTCA B

BUJIE:

JIEHEXKHBIX BBIILJIAT (meHcun, mocoowus,
€IMHOBPEMEHHBIE BBITIIATHI);

obecriedeHusl TEXHUYSCKUMH  WJIH  HHBIMH

CpeICTBaMH, BKJIIOYAsi aBTOMOOMIIHN, KPEecia-KOJISCKH,
MPOTE3HO-OPTONEANYECKIE  WM3JeNHs,  IeYaTHbIC
W3IaHASA co CHeTMaIbHBIM mpudTom,
3BYKOYCWJINBAIOLIYIO allaparypy ¥ CUTHAIM3aTOPbI;

yCIyr 10 MEIUIMHCKOH, IpoQecCHOHaNbHOH,
COLMATbHON peadbunuTannu u ObITOBOMY
00CITyKMBaHHIO;

TPaHCIIOPTHBIX YCIIYT;

obecrieueHHs1 JIEKapCTBEHHBIMU CPEICTBAMH.

B V306ekucrane MmacmTaOHas €IMHOBPEMEHHAS
colMalbHAs ~ TMOMOIIb  MaJOOOECIIEYeHHBIM U
YS3BUMBIM JIFOSIM OKAa3bIBAETCS W3 0Opa30BAHHOTO B
MapTe AHTHKPHU3UCHOTO (POHIA, PACXOIbI KOTOPOTO Ha
conmanbHyl0 cdepy coctaBuivd TO JaHHBIM Ha 11
aBrycra 2,56 TpiH cyMoB, u3 Hux 489 mupn — Ha

COLIMAJIbHBIC ocoOusL. B ME>K1yHapOTHOM
coo01ecTBe Bee Ooee NIMPOKOE NPU3HAHKE TT0JIydaeT
uzesi LIEHHOCTH OT/AEJLHOM Yel0oBeYEeCKOH JINUHOCTH,
KOoTOpas TpeoOpazyercsi B HMIIEpaTUBHBIE HOPMBI
YBaXXCHUSI M 3alMTHI IpaB yesioBeka. [IpaBa yenoBeka
— 3TO BHETOCYIapCTBEHHAs, BCEMHUPHAs KaTEropusi, 1
MI03TOMY OOJBIIYIO POJIb B HX OCYIIECTBICHUN UTPAIOT
MEXIyHApOAHBIE OpraHu3amuu. B Toil oOmactu
MEXIyHapOAHOTO  MpaBa, KOTOpas  PEryJupyer
BONPOCHI  3/I0pPOBbS M OJIATONONY4Hs YEJIOBEKA,
MIPOUCXOIAT KOPEHHBIE HM3MEHECHUS:  BO3HHKACT
HUMIIEpaTHBHOE 00513aTeNBECTBO CO3JJaHUs
3¢ PeKTUBHOM CUCTEMBI MEIUIIHCKOTO
00CITy’)KMBaHMsl HAceJICHUs, a Takke (OPMUPOBAHUS
ONaronpuATHONW Cpenbl CYIIECTBOBAaHUS. | JIaBHBIM
JIBUTaTEJIEeM 3TOTO npouecca BBICTYAIOT
MEXIyHapOAHBIE OpTaHU3aLNY.

Bropoii ¢axrop, onpenensromuil aKTyalbHOCTh
HACTOSAIIEr0 MCCIIENOBAaHMS -3TO peopMbI B 00J1aCTH
3/paBOOXpaHeHUsT B Y30ekucrtane. OHO HAaCTOJBKO
Cepbe3HO, 4YTO mnpe3uneHT crpanbl LII.M.Mupsuéen
TIOCTABMII B 3aBUCHMOCTH OT yCIIEXOB B 3TOH 00J1acTH
BCce OyyIee CTpaHbl.

U c a1oii nenbro 15 okTsOps Mpe3uaeHT NoamIcan
HOBBIM 3akoH «QO npaBax Jikl C HWHBAJIUAHOCTBHIO».
3akoH «O mpaBax JitoJiell ¢ WHBAJUIHOCTHIO» MOXHO
o T1MpaBy CYUTATb JOCTHKCHUEM HAIIMOHAJIbHOT'O
3aKOHOTBOPUYCCTBA, IoTOMYy 4qTo BIICPBLIC
MHBAJIUJHOCTh OBITa OMpeseNeHa He Kak Ipobiema
COIMAIBHON 3aIUTHl WM MEIUIWHBI, a B IIEPBYIO
odepens Kak npobiema mpaB 4denoBeka. OgHMM U3
OCHOBHBIX HOBIIECTB SIBISIETCSI MIOHSTHE
«TUCKPUMHUHAIMS 110 TPU3HAKy HHBAIUIHOCTH»,

paHee  OTCYTCTBOBaBIIEE B  3aKOHOJATEIbCTBE
VY36ekucrana.
Hoggrii 3aKOH paspabaTbIBasICs pu

HETIOCPEJICTBEHHOM M aKTMBHOM yYaCTHUH CaMUX JIUI] C
MHBAITUIHOCTELIO MO STHA0N AcCCOIHaiA HHBAINOIOB
V36ekucrana, oObenuHstomeil 28  opraHuzaumi
WHBAJIUJIOB. 3a OCHOBY 3aKOHAa OBLI B3SAT MPOEKT
accouuanuu, U okojo 60% npernoxeHui Nroaen c
MHBAJIMIHOCTEIO OBUIO BKJIIOYEHO B OKOHYATEIHHBIA
BAapUaHT 3aKOHA.

HecMmoTpst Ha TO, 4TO 3aKOH TOBOPHUT O MpaBax
JIIoJIei C HHBAJIUIHOCTEIO, onpezesieHue
WHBAJIMJHOCTH BCE emeEé He OCHOBBIBAETCS Ha
MPaBO3AIIMTHOM TMOAX0Je. B 3aKoHE HMHBAaTUIHOCTH
MpUpPaBHEHA K CTOWKMM (DU3MUYECKUM, YMCTBEHHBIM,
CEHCOPHBIM  (UYBCTBEHHBIM) WM  TICHXHYECKHUM
HapyIIeHUM, a TN C THBAJUIHOCTHIO OTIPE/ICIICHBI B
KauecTBe HYKJAIOIIMXCS «B CONMATBHOH MOMOIIH U
3alllUTe, CO3JIJaHUU YCJIOBHM Uil MOJHOTO U
3¢ (QeKTUBHOTO ydYacTHs HapaBHE C JPYTUMH B
MOJINTHYECKOH, YKOHOMHYECKOM, COLMANIbHON JKH3HH
obmiectBa ® rocymapctBay. Ecmum  cpaBHUTEIBHO
MPOAHAIU3UPOBATh MPABOBbIL OCHOB 3aIIMTHI IMpaB
unBanuaoB, To B KoumBenumn OOH o mpaBax
WHBAUIOB MPU3HAETCS, YTO «MHBATUIAHOCTH — OTO
SBOJTIOIIMOHUPYIOIIEE MOHITHE W YTO HHBAIUIHOCTH
SBIIIETCS PE3yJbTATOM B3aWMOJEWUCTBHS, KOTOPOE
TIPOUCXOIUT MEXK Ty UMEIOIIUMHU HAPYIIEHUS 3I0POBbS
JIOJIbMU 1 OTHOIIIEHYECKUMH U CPEIOBBIMH OaphepaMu
U KOTOpPOC MEIIACT HX MOJIHOMY U 3(PPCKTHBHOMY
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Y4acTUIO B JXM3HM OOIIECTBAa HapaBHE C JPYTHUMUY.
BakHbIil MOMMEHT 3aKOHA B CTaTbe 6 HOBOTO 3aKOHA
OTpakéH NMPUHIUI HEAOMYIIEHUS AUCKPUMUHAINY 110
MPU3HAKY UHBAIUHOCTH:

«3amperaercs noboe obocobnenue,
UCKIIOYEHHE, OTCTPAaHEHHE, OTPaHMYCHHE  WIIHN
MpPEANoYTEHNE B OTHONICHUH JIML C HHBAIMIHOCTBIO, a
TaKXKe 0TKa3 OT CO3JaHMs yCIOBHI AJIS JOCTYTIA JIHIL C
WHBAJTHIHOCTBIO K 00BEKTaM U yCIyramy».

B KonBeHIIMM 0 IpaBax MHBAIUAOB €CTh CTaThs
13 o pmoctyme k mpaBocymuio. K coxanenuto,
aHAJIOTUYHAsl CTaThs, NpEeAsiokKeHHas Accoruanueit
UHBAJIUOB, TaK U HE BOILIA B OKOHYATENIbHBIH 3aKOH.
Tem He MeHee, OT/Ie/IbHBIE TIOJ0XKEHUS TaHHO! CTaThU
6bun BKMOueHbl. Hampumep, B craThe 28 HOBOTO
3aKOHa TOBOPHUTCA, YTO BO BpeMs CJIEICTBEHHBIX
JEWCTBUH W CyAeOHBIX 3acefaHuidl TIyxue |
ciabocyplaniye JIMNa JOJDKHBI  00ecTieunBaThCs
yCITyraMy IIepEBOJYHKOB KECTOBOrO sA3bIKa. CTaThs 29
YCTaHABJIMBACT IIPABO MOJIb30BaHUS (HAKCUMWILHOMN
MOANHUCHIO (CIIEIMANBbHO M3TOTOBICHHBIM LITAMIIOM),
KOTOPYIO HCIOJIB3YIOT HE3pSYHe W CIa0OoBUIAIINE
mroau. OHAKO AT peaNn3allui 3aKOHHBIX IPaB JroAeH
C  UHBAJIMIHOCTBIO  HEOOXOQMMO  pa3paboTaTh
KOHKPETHBI MeXaHW3M oOecIlieueHnsi JOCTyna K
MIPaBOCYIMIO..

Taroxe ecu MOCMOTPETh Ha MPEbIAYIIHIA 3aKOH
«O couumanpHON 3alUIIEHHOCTH HHBAIUAOBY YXKe

IpexycMaTpHuBall a/IMUHHCTPATUBHYIO
OTBETCTBEHHOCTh «3a HEBBIIIOJIHEHUE O0sS3aHHOCTEH
no obecnedeHHIo OECTPENsITCTBEHHOTO — JIOCTyIa
WHBAJIHIOB K o0BeKTaM COIMATBHON
MHQPACTPYKTYpBl,  TOJB30BAaHHUSA  TPAHCIOPTOM,
TPAaHCIIOPTHBIMH ~ KOMMYHHUKALMSIMH,  CPEACTBAMHU

cBsi3u ¥ uHpopmarum». OTHAKO, BO MHOTHX 3/1aHUSIX U
O0OBEKTOB  COLMAIBHOW  HMHOPACTPYKTYpPHl  HE
MPUCIOCOONEHBl  JUISI  TONB30BAaHUS  JIMIAMH  C
MHBAJIUAHOCTBIO». TpaHcropTHas wuHMpacTpyKTypa
ocTaéTcsa HeIOCTYITHOM BO MHOTHX PETHOHAX CTPaHBI.

Enunas rocymapcTBeHHast CHCTEMa COIMANIBHOTO
o0ecrieueHns TpaXK/1aH B CTPAHE SIBIICTCS BaXKHEHIITIM
JJIEMEHTOM, XapaKTepH3YIOIIMM Halle TOCYIapCTBO
KaK CONHAIBHOE W OIpPEIeNAIoNniee COIHATbHYIO
nomutuky. B coorBerctBum ¢ KoHctutyuumei
V30ekucrana (ct. 39) rmacut o ToM uTo, “Kakmeri
MMeeT MPaBo Ha COIMalIbHOE 0becrieueHre B CTapoCTH,
B CIIy4ae yTpaThl TPYIOCIIOCOOHOCTH, a TaKXkKe MOTepH
KOPMIJIbIIA U B JAPYTHX TPETyCMOTPEHHBIX 3aKOHOM
ciaydasx”, TO €CThb HaJU4Hhe CHUCTEMBI COITHAILHOTO
o0ecrieueHnsl CITy’)KUT TapaHTHEH KOHCTHTYIIMOHHOTO
mpaBa TpakJIaH Ha MaTepHajbHOe oOecredueHne B
CTapoCTH, B ciay4ae 0OJIe3HH, OIHOM WM YaCTUIHOM

yTpaTsl  TPYNOCHOCOOHOCTH, a TakXke IOTepH
kopmunbua. Jlns wmHBanmupgoB I u Il rpymmsr
pacmpeneneHa  JONOJIHUTENbHAs  ABYXIPOLEHTHAs

KBOTa Ha OCHOBE T'OCYJIapCTBEHHOTO I'PaHTa JJIsl JIHIL C
WHBAJIMIHOCTBIO OTHOCHUTENBHO OOIIETr0 KOJMYECTBa
npremMa abWTYpPHEHTOB B BBICIIHE OOpa3oBaTEIbHBIC
yapexaeHus. OpraHaMu TOCYIapCTBEHHOW BIIACTH Ha
MecTax Ha MpeINpHiTHsX, B YUPSKICHUSIX U
OpPTraHM3aIIX C YUCICHHOCTBIO PAabOTHHKOB Oojee
JBaJIaTH YEJIOBEK yCTAHABINBACTCS U PE3EPBUPYETCS
MHHUMaJBbHOE KOJMYECTBO pabo4yMx MecT Ui

TPYAOYCTpOIiCTBa MHBAJIMJIOB B pa3Mepe HE MeHee
TpeX HPOLEHTOB OT YHCIEHHOCTH paOOTHHUKOB.

PabGoronarens 00s3aH TpUHUMATh Ha paboTy
WHBQJINJOB, HAIPABICHHBIX MECTHBIM OPTraHOM II0
TpyIy B OPSJKE TPyIOyCTpOCTBa Ha paboure Mecta
B CUET YCTAaHOBJIIEHHOIO MHHHUMAJIBHOTO KOJIHNYECTBA
pabodux MecT.

Pexomenmamn BTOK o pexume HEmomHOTO
pabodero BpEeMEHH, CHIKCHUHM HArpy3Kd M IPYTHX
YCIOBUSIX TpyZJa WHBAIHIOB OOS3aTENbHBI IS
HCTIOTHEHUS paboTomaTernem.

WuBamupnam 1 u II rpynn  ycraHaBiuBaercs
COKpallleHHast IIPOJOJKUTEIBHOCTD pabouero
BpEeMEHH He OoJiee TPUALATH IIECTH YacOB B HEJEIIO
0e3 yMEeHbLICHHs OIUIaTHI TPyAa.

WuBamupnam 1 w Il rpynn mnpenocrasisercs
€XKETONHbII  OCHOBHOM  YIJIMHEHHBIM  OTILyCK
MIPOAOJKUTEIBHOCTBIO HE MeHee  TpUALATH
KaJICHJapHBIX THEH.

[TpuBnedenne WHBaMUIOB K paboTe B HOYHOE
BpeMs, a TaKXKe CBEpXypOuHbIM pabotam um pabore B
BBIXOJHBIE JTHU, JOMYCKAETCs TOJIBKO, C X COIJacus,
IpU YCJIOBHHM, YTO TaKHe PabOThHl HE 3alpelleHbl UM
MEIUIMHCKUMHU PEKOMEHIAlUAMU.

Jluna ¢ MHBAJIMIHOCTBIO 3aHECEHBl B JIbIOTHBIN

CIIMCOK JINII, HMCIOIINX ImpaBo OecmiaTHO
00ecTeunBaTLCS IIPOTE3HO-OPTONIECTUICCKUMU
HU3JCIIUAMU, TCXHUYCCKUMU cpeacTtBaMu

peadHIUTany U KPEcI0-KOISICKaMH.

B ciyuasx, korma HyXJaromIuecs HHBAIUMIBI
MOKYTIAlOT TEXHWYECKHE CPEJCTBA peadMINTaluy 3a
CBOM CuéT, WM BBIIUIAYMBACTCS KOMIICHCAIWA B
YCTaHOBJICHHOM 3aKOHOZATEILCTBOM HOPSIIKE.

WuBamuapr 1 u 11 rpynmel UMeOT JbLOTHl HpU
npuobpereHnn  noMa.Og-HUM U3 MPOSIBICHUI
CYIIHOCTH yKa3aHHOH CHCTEMBI ABTISIETCS
KOHCTUTYI[MOHHO-TIPABOBOM CTaTyC WHBAJIUIOB, TOX
KOTOPBIM ITOHMMAETC KaK OCHOBaHHAs HA IMPUHIIUIAX
COILIMAIBHOTO TOCYyAapcTBa CHCTeMa IpaB, cBoOOn U
00s13aHHOCTEH,  3aKOHOAATENBHO  3aKpersieMas
TOCYAapcTBOM B KOHCTHUTYIMH M WHBIX HOPMAaTHBHO-
IOPUIMYECKNX aKTaX, HOPMBI KOTOPBIX OXBAaTHIBAIOT
CIEIMAIBbHBIA CTaTyC MHBAJIHIOB, KOTOPBIH COJCPKUT

JOIIOJTHUTCIIbHBIC CIICIINAJIbHBIC Ipa-Ba,
OIpeaciisieMbIC CTCIICHBIO OrpaHUYCHUA
KUBHCACATCIBHOCTH, npmHaBaeMoﬁ B

yCTaHOBIeHHOM mopsake. ColnanbHast 3alIUTa — 3TO
TIOJTHASI U OCHOBHASI OTBETCTBEHHOCTh FOCYAapCTBa.

B cBa3m ¢ 9TUM HEOOXOAMMO YKpPENUTh
MOTeHIIMAN W aKkTHUBHO BoBiekath HHO mogeit ¢
WHBAaJWJIHOCTHI0O HE TOJBKO B TPHUEMKY, HO H
MIPOEKTUPOBAHUE 00BEKTOB COLIMAJIbHOM
HHPPACTPYKTYpPBl Ha OCHOBaHWUHM 3akoHOB «O0
oOmIecTBeHHOM  KOHTposie» H  «O  COIMAITEHOM
mapTtHEPCTBE». BakHO, 4TOOBI B 3THX IpoIeccax
Yy4acTBOBaJIM MO BO3MOKHOCTH BCE€ KATETOPUU JIUI] C
HMHBaJUJAHOCTBIO, TIOTOMY YTO y HHMX Yy BCEX pa3Hble
MOTPEOHOCTH B JJOCTYITHOCTH.

B cratee 38 3akoHa mpommcaHO, YTO
«TOCYJIapCTBO TapaHTUPYET Pa3BUTHE WHKIIO3UBHOTO
o0pa3oBaHMsl JUIIAM C WHBAIMIHOCTHIO» B TEUCHUE
BCEW XW3HW HAuWHAsI C JIOIMIKOJHHOTO W 3aKaHYWBas
MOCIICBY30BCKUM OOpa3oBanueM. OIHAKO MEXaHU3M
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peanu3alMyM IpaBa Ha IOJYYEHHUE HHKIIO3MBHOTIO
obpazoBanus octaércs He sicHbIM. [ToaTomy Tpebyercs
NPUHATHE OTAEJIBHOIO HOpMaTtuBHOrO akrta «O0
MHKIIO3UBHOM 00pa3oBaHMM». B HOBOW penakumu
3akoHa «O0 oOpa3oBanum» BBeleHa craThs 20, rue
JIAHO OTIpEZIeTICHUE HHKIIIO3UBHOTO 00Pa30BaHMUA.
3akoH «O COLHAJIBHON 3aIIUIIEHHOCTHA
MHBAJHIOBY y’Ke 00s3bIBa OPTaHbl TOCY1apCTBEHHOM
BJIACTH Ha MECTaX Ha MPENNPHUATUAX, B YIPEKACHUAX
W OpPTaHM3aIHAX C YHCICHHOCTHI0 PabOTHUKOB Oojee
20 JenoBeK KBOTHPOBATh paboune MecTa B pa3Mepe He
MmeHee 3% OT YUCICHHOCTH PaOOTHUKOB.
HaxoruieHHbIE 4eoBeYeCTBOM B [IPOLIECCE CBOETO
CYIIECTBOBAHUS OIBIT M 3HAHUS CBUJETEIBCTBYIOT O
TOM, YTO OJJHUM U3 KIIFOUEBBIX ()AKTOPOB BBDKHUBAHUS
YyeJoBeKa Kak OHOJIOTMYECKOrO BHAA  SIBISIETCS
HaJIM4yKe 30poBbs. BMecTe ¢ TeM, 3110pOBbe SBISETCS
BayKHEHILIEH KaueCTBEHHOM XapaKTEPUCTUKOM
KU3HEACATCIBHOCTH  OpPraHW3Ma,  OTpakaromei
COCTOSIHHE €ro  ()M3MYECKOTo, IICHXHYECKOTO U
colpanbHOro (PyHKUMOHMpOBaHWA. bymyunm TecHO
CBSI3aHHBIM C  MOHSATHEM  (OKH3HB»,  IOHSITHE
«3II0pOBbE», KaK W aHTarOHHUCTHYHOE €My MOHSITHE

«Oone3Hp», ABIAETCA OLEHOYHON KaTeropueil u
paccmarpuBaeTcsi B KauecTBe (DYHKIMOHAIBHOI'O
ontumymal CyILLIECTBOBaHUS YeJI0BEYECKOT O
OpraHusma.

IIpenBapsis aHanu3 CyIIHOCTHBIX XapaKTEPUCTUK
MOHATUS 3JI0POBbSI U €r0 IOPHIMYECKHUX AacIICKTOB,
OTMETHM, YTO 3JO0POBBbE SBISETCS HEOOXOANMOM
MPEANOCHUIKOM AJIsI MOJTHOLCHHOW >KU3HU MHIWBUA,
YIOBIICTBOPECHUS €ro (PU3NYECKUX, NCUXHUYECKUX H
MHTEJUIEKTYalbHBIX ~ moTpebHocTeil. Bor  korma
CpaboTaloT KBOTHI MO TPYJOYCTPOWCTBY B TOJB3Y
moaei c WHBAJINAHOCTHIO? ITo JIaHHBIM
curyanoHHoro a"aim3a OOH o momoskeHHH THI C
MHBAJIHMHOCTBIO, O(UIMAIBEHO TPYIOYCTPOCHO JIUIIb
okono 7%  3aperucTpUpOBAaHHBIX  JIOZEH ¢
MHBAJIMIHOCThIO. [Ipu 3TOM, cComlacHO Apyrum
HCTOYHUKAM, TPYAOYCTPOCHO TONBKO 2% monei ¢

WHBAJIHIHOCTBIO. [MpnanHa He3(HEKTUBHOCTH
TPYIOBBIX KBOT MOJKET 3aKJF0YaThCs B
HEY/I0BJIETBOPUTEIEHOM MOHHUTOPHHIE 3a

UCIIOJTHEHHEM 3aKOHOAaTEIbCTBA.
MUHHCTEPCTBO ~ 3aHATOCTH W TPYIOBBIX
OTHOIIICHHUH, B TOJHOMOYHE KOTOPOTO BXOAWUT COOP
mrpadoB 3a HECOOIOIeHHE 3-TIPOLIEHTHONW KBOTHI 110
TPYJIOYCTPOHCTBY, a TmpoOsieMa B TOM  HTO,
OCYIIECTBIIICTCS JIM Ha TOJHKHOM YPOBHE MOHHUTOPHHT
3a COOJIOAEHHE 3aKOHOMATEILCTBA H  OOJIBIIE
MOTHUBUPOBATH TOCOpraHbl )5 JaCTHBIN CCKTOp
TPYAOYCTPanuBaTh TIOACH C HHBATAIHOCTHIO?

B  kadecTBe  aNBTEPHATHBHOTO  PEIICHHUS
IpoOJIEeMBI  TPYIOYCTPOWCTBA MOXKHO MPEIIOKHUTH
CIIeyIoNIee: CIHEIUATN3UPOBAHHBIM IPEANIPUATUSIM
npu OOMIECTBEHHBIX OOBCIUHEHUSAX WHBAIHIOB, a
TaKXkKe JUIAM C WHBAJIUIHOCTBHIO, OCYMICCTBILIOIIAM
WHAWBUIYAJIbHYIO MpEANPHUHUMATEIBCKY IO
JIEATENBHOCTb, MECTHBIE OpraHbl IOCYAApPCTBEHHOU
BJIaCTH W NPEANPUATHA MOTYT OKa3bIBaTh IOMOIIL B
MMPpEAOCTABJICHUM Ha JIbI'OTHBIX YCJIIOBUAX HEKUIIBIX
MIOMEIIIEHUH, 3eMENIbHBIX YYacTKOB, B NMPHOOPETCHUH
CBIPBsI U cObITe Tpoaykiuu. Ho, kK coxkaneHuro, u 3To

MPEUIOKCHUE acCOLUANMK HE OBUIO BKIIOYCHO B
3aKOH.

Kak Oyzner obecrieueH MOCTONHBIN KHU3HCHHBIN
YPOBCHB U COIMAJIbHAS 3auTa’?

B 3aK0H Take He BOIILIM CTaThU 00 00ecreyeHun
JIAIl C HHBAIMIHOCTBIO W HX CEMEH IOCTATOYHBIM
YpOBHEM JKH3HH, YUUTHIBast UX 0a30BBIE MOTPEOHOCTH
B €€, OIEXKIE, KHUINILE, OeCIIaTHOH MEIULIMHCKON
ITOMOIIIH, HEOOXOIUMOTO COIIAIIFHOTO 00CTYKHBAHUS
B IEeMAX  NOMJMEpXKaHWA WX  3/0pOBBS U
01ar0COCTOSIHHS.

KiroueBbIM MOMEHTOM SIBJISICTCSL pa3Mep MEHCHA
U TOCOOMH IO WHBATUIHOCTH, KOTOPBIC HEIb3s
YCTaHABJIMBATh HUKE MHUHHMAIBHOTO MPOKUTOYHOTO
MUHUMYMa. Oro  3akpemieno  KoHcturyruen
V306ekucrana.

Cratbs 31 KoHBeHIMM O TMpaBaX HWHBaJIUIOB
mpexycMaTpuBaeT cOOp HaAJeKamIeld CTaTUCTHIECKON
WHPOpPMAIMK W HUCCIENOBATEIbCKUX IaHHBIX 00
WHBATAAHOCTH. [loaTOMy 3TO mpoOiiemMa WMeeT Ha
CeTONHS W  TEOPETHYECKYID W  MPaKTHICCKYIO
3HaYUMOCTh CBSI3aHHBIX ¢ 0COOEHHOCTSIMU
KOHCTI/ITyI_[I/IOHHO-HpaBOBOFO CTaTyca HHBAJIUI0B B
V306ekucrane, o0ecreyeHueM UX COLHAILHOM 3aIUTEL.

OO0BEKTOM 0 HCCIIEOBAHU SABIIAIOTCS
OOILLIECTBEHHBIE OTHOLIEHUS CKJIAABIBAIOIIUECST B
chepe  peanmusanMd  KOHCTHUTYIIHOHHO-TIPABOBOTO

CTaTyca HHBAJIUIOB B Y30CKUCTAHE.

[Ipenmerom wuccienoBaHus SBISIIOTCS MOHSTHE,
COIEp)KaHME U  DBJIEMEHTHl MPABOBOrO  cTaryca
HMHBAJUI0B B, MECTO IPABOBOI0 CTaTyca MHBAJIUIA B
CHCTEME KOHCTUTYLIMOHHO-IIPABOBBIX CTaTyCOB
(pU3NIeCKUX JIAIl, 0COOCHHOCTH PeaTH3aluil THIHBIX 1
COLMANTEHO-?PKOHOMHYECKHX TIPaB M CBOOOJ YelloBeKa
U TpaKJJaHWHA B KOHCTUTYLIMOHHO-IIPAaBOBOM CTaTyce
WHBAIUA.

MeToI0JI0THYEeCKOM  OCHOBOM — MCCIICHOBAaHUS
CIIYXHUT OOIIEHAYYHBIH JUAJEKTUUECKHA METOMd, a
TaKkxe YaCTHO-HAy4YHbIE METO/IbI: CHUCTEMHO-
CTPYKTYPHBIH, KOHKPETHO-COLIMOJIOTHYECKUH,
TEXHUKO-IOPUANYECKUNA, HCTOPUKO-IIPABOBOM, METOJ]
CPaBHUTEIBHOTO NMPABOBEACHHUS.

KoHCTUTYLIMOHHO-TIPaBOBOI CTaTyC HHBaJIUI0B
9TO OCHOBaHHasT Ha MPHUHLMIAX COLHUAIBHOIO
rocyapcTBa CHCTeMa IpaB, CBOOOI U 00sS3aHHOCTEH,
3aKOHO/ATEJIbHO  3aKpervigemMass TrocyJapcTBOM B
KOHCTUTYUMHA U WHBIX HOPMATHUBHO-FOPUANUYECKUX
aKTaX, HOPMbI KOTOPBIX OXBATBHIBAIOT CHEIMATbHBIN
CTaTyC HHBAJIWIOB, COJAEpPKAIUN JOTOIHUTEIbHBIC
ClielMalibHbIE TpaBa B CBS3M CO  CTENEHBIO
OTpaHUYEHUs KU3HEACSATENbHOCTH, NMPU3HABAEMOW B
YCTaHOBJIEHHOM Mopsijike. CucreMa KOHCTUTYLIMOHHO-
MPABOBBIX CTATyCOB (DU3MICCKUX JIMII BKIIFOYAET B ceOs
Haju4yue o61ero KOHCTUTYLIHOHHO-TIPABOBOTO
cTaTyca - cTaryca MHBaJIMAAa Kak TIpa)KJIaHHHA
rocymapctea, wWieHa oOmecrtsa ¢ MpaBaMH U
00S13aHHOCTSAMH, KOTOpBIE MIPEOCTABJIEHBI "
rapaHTupoBaHbl BceM U KaxzaoMy KoHcrutynuuei
V30ekucrana; CHEIUaIbHOTO KOHCTUTYILIHOHHO-
MPaBOBOI0 CTaTyca — CTaTyca MHBAJIKW/A C IIpaBaMu U
rapaHTHSIMU, 3aBUCSALIMMHU OT XapaKTepa ero MpoIuion
npodeccHoHATLHOM NesTeIbHOCTH; NHINBUAYTBHOTO
KOHCTUTYLIMOHHO-TIPABOBOI'O ~ cTaryca — craryca
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MHBAJIMIA, IPEACTAaBIISIOMIEr0 CO00H COBOKYIMHOCTh
NepCcOHM(UIMPOBAHHBIX ~NpaB W 00s3aHHOCTEH
rpaxaaHuHa (1OJI, BO3pacT, ceMeilHOoe MOJIOKEHUE,
BBIMOJTHsAEMast paboTa u Jp.).

JleHicTBYIOIIUM ~ 3aKOHOJATEIbCTBOM  YETKO
pErTaMEeHTHPOBAaH KOHCTHTYLIMOHHO-IIPABOBOM CTaTyC
WHBAJINAOB. 3aKOHOAATENECTBO B JITOH  cdepe
OPUEHTHUPOBAHO Ha JOCTW)KEHHUE CIETYIOIUX LENeH:
yCTpaHEeHWE WM  BO3MOXKHO  Ooiee  MOJHAs
KOMIIEHCAllUs ~ OTPaHWYEHHH  JKU3HEAEATEIbHOCTH
WHBAIIUIOB, BBI3BAHHBIX HAPYIIEHHEM 3I0pPOBbS CO
CTOMKMM  paccTpoiicTBOM  (YHKIMH OpraHusMma;
BOCCTAaHOBJICHUE COLMAJILHOIO cTaTyca HHBAJWJIOB;
JIOCTIDKEHHE UM MaTepUaNbHOM He3aBUCUMOCTH U HX
COLMAILHON afanTaluu.

OcoOeHHOCTH peaju3aliM JHYHBIX IIpaB H
cBOOO/ YenoBeKka W TpaKIaHMHA B NPABOM CTaTyce
MHBAIUAa 3aKIIOYAlOTCS B TOM, 4YTO y IIOAEH C
OTPAaHUYEHHBIMH  BO3MOXHOCTSIMH  OTCYTCTBYET
BO3MOYKHOCTb CAMOCTOSITEIBHO 3alIUIIATh CBOH IIPaBa,
K TOMYy J€ B COBPEMEHHOM 3aKOHOJATENbCTBE
OTCYTCTBYET S(Q(EKTUBHBIH MEXaHU3M peaTU3alNN
COLIMAJIBHO-IIPABOBBIX ~ MapaHTUd UHBaIMIaM. B
YaCTHOCTH  HE  JOCTaTOYHO  o0ecledeH  Ha
CETOMHAIIHUN NIeHb JOCTYN HHBAJHMIOB HapaBHE C
JPYTHMH K (PU3NUECKOMY OKPYIKEHHUIO, K TPAHCHIOPTY,
K MHGOPMAMK M CBS3H, BKIIOYask WHPOPMAIMOHHO-
KOMMYHHKAIIUOHHbBIE TEXHOJIOTHH U CUCTEMBI, a TaKXKe
K JApyruM OOBEKTaM MW YCIyraM, OTKPBITBIM HIIH
HPEJOCTABIIAEMBIM TSl HACENIEHUS, KaK B TOPOJCKHX,
TaKk U B CENbCKHUX paiioHax. Kpome Toro akryanbHa
npobiieMa HeIOCTATOYHOCTH YYaCTHsI OOIIECTBEHHBIX
OpraHu3alyi B e1aX UHBAIUAOB, a TAKIKE UX MaJloro
KOJIN4eCTBA B MPEJCTaBUTENbHBIX oprasax
TOCYJapCTBEHHOM BJACTH, YTO HE TII03BOJISIET B
JIOCTATOYHOW CTETEHH [OHECTH HX NpOONEeMBI 10
3aKOHOTBOPYECKHUX OPTaHOB.

Bcemupnast  opraHmsanus — 3paBOOXpPaHEHHS
Olpejielnaa 3H0POBbE KAK «COCTOSHHE IIOJIHOTO
(U3M4ecKoro,  MCHUXHYECKOTO W COIMAIBHOTO

Omaromory4ns, a He IPOCTO OTCYTCTBUE OONE3HH FITH
(usnveckoro HemoctaTkay. M3 3TOro ompeneneHus
CJenyeT, Harpumep, YTO «B o0rrecTBe,
MEPEKUBAIOLIEM COLMAIBHO-DKOHOMUYECKUIN KpHU3HC,
3I0pOBbl JIMIIb OYE€Hb HeMHorue. He3nopoBeiMu
CleyeT IpHU3HATh TaKXKe BceX 0€3 MCKIIOUeHHUs
06e3paboTHBIX WM MaJ000eCIeUeHHbIX JIOCH, JIHII,
HaxXoJAIIUXCA B OKCTPEMAJIBHBIX YCIIOBUAX», U T.II.

W neiictBuTENIbHO, HECMOTpPS Ha NpOrpecc B
obmacTi MCIUIIUHBI, ]IOCTI/IFHyTHﬁ YECJIOBCYECCTBOM 3a
mponutblii Toa, 2020 rog — maHAEMHS , 370POBBIO
yeloBeKa 0 CUX Mop yrpoxaer MHoroe. CosgaHue
TpaxIaHCKOTO oOmecTBa u COLIMAIIBHO-
OPHEHTHPOBAaHHOTO TOCYJapcTBa HEMBICIUMO 0e3
3G PEeKTUBHOM CHCTEMBI 3APaBOOXPAHEHHS, B paMKax
KOTOpOH ObIIIH OBl 00eCIIeYeHbl PaBHBIE BOZMOXXHOCTH
KaXJ0ro Mo peanu3alliid CBOEro IpaBa 4elloBeKa Ha
3I0pOBRE M CYIIECTBOBAIM OBl YeTKHWE TapaHTHU
3aIUTHI IIPaB B 3TO# obmactu. Hapsity ¢ 3TuM 1oimkeH
CyII€CTBOBATh U TaKOW MEXaHH3M peaim3anuu 1paBa
YelloBeKa Ha 3/I0pOBBE, KOTOPHIA obecreynBan OB
HaAWBBICIINI U3 BO3MOXKHBIX (C TOYKH 3PEHUS PAa3BUTHL
MEIULIMHBI, MEAULIUHCKUX TEXHOJIOTHH u

(apManeBTHKN) YPOBEHb ¢dusnyeckoro u
TICUXMYECKOT0 3/10pOBbsi. [IpaBo Ha 310pOBbE KaK OJTHO
U3 TpaB YeJOoBeKa Pa3BHUBAJIOCH KaK 4YacTh NpaBa Ha
XKM3Hb W TIOJYYMJIO HOPMAaTHBHOE 3aKperjieHHEe B
MexayHapoqHOM — HakTe 00  SKOHOMHYECKHX,
COLMANBHBIX ¥ KYJIbTYpPHBIX mpaBax 1966 r. [lo
HACTOSIIEr0 BPEMEHH HE BCE TOCYIapcTBa el CTaln
ydacTHUKamMu [lakra, OJHaKO WMH IpHU3HAETCA
coziepkaHue M 00s53aTeNBHOCTD IIpaBa Ha 310POBbE,
YTO BBIPAKAETCAd BO BKIIOYEHHU COOTBETCTBYIOIINX
MOJOXKEHUH B HMX KOHCTUTYLIOHHOE M  HHOE
3aKOHOJATENIbCTBO, @ TAaKKe B HX YYacTHH B TeX
IporpaMMax MeXIyHapOIHBIX OpraHu3aluii, KOTopble
HUMIUIEMEHTUPYIOT TpaBO Ha 310poBbe. [loaTomy
MOYKHO YTBEP)KAaTh, YTO IIPOAOJDKACTCS OOBIYHO-
MIPaBOBOE Pa3BUTHE IpaBa Ha OXpaHy 3II0POBBS, U B
HacTosilIee BpeMs IPaBO Ha 3/I0POBbE KaK OJHO W3
IPaB YeJIOBEKa CTANO OOLICPH3HAHHBIM.

2. Jns ocymiecTBIEHHs NpaBa 4YeJoBeKa Ha
3JJ0pOBBE HEOOXOJMMO [1Ba KOMIIOHCHTA:

- IPaBO Ha MEIUIIMHCKOE O0CITyKHMBAaHHUE, TO €CTh
Ha u30aBIJICHIE OT BO3MOXKHOM OOJIC3HU;

- TIIPaBO HA 37I0POBBIC YCIOBUS CYILECTBOBAHUSA:

OUTaHUE, 4YKHCTas TMHThEBas  BOJBI,  370pOBas
okpyxartomiass cpena. Ocoboe BHHUMAaHHE MPHU 3TOM
YACTSAETCS  COLMANIBHO  HYXJAIOMIMMCSA  CJIOSAM
HaCeJICHHUS — OJIMHOKHUM MpecTapebiM,
MaJIOO0ECIICUCHHBIM  IpakIaHaM, [EHCHOHEpaM,
HMHBAJTUIAM.

OTH JBa KOMIIOHEHTa, KOTOpPbIE COCTaBISIOT
3IpaBOOXpaHEHHE, HE MOTYT OBITh 0OecreueHb
caMUMHM MHJIMBHUIOM JIMYHO. B cTpaHe co3nana
CUCTEMa OpraHu3aluy MEAMKO-COLUAIbHON MOMOILU
MpecTapenbiM, EHCHOHEPaM, WHBAJIUAAaM M JIETSIM C
OrpaHNYCHHBIMU BO3MO>XHOCTSIMMU. A}IpECHaSI
conuajibHadg 3amura  YA3BHUMBIX CJIOEB HACCICHUA
OIlpeJieJIeHa OJHUM W3 IPUOPUTETHBIX HAIIPABJICHUN
TrOCYyJ1apCTBEHHOMN MOJIUTHKHU.

Ho Bce paBHO cerojgHs axkTyalbHO HU3y4EHUE
OOIIEeNIpU3HAHHBIX HOPM WU CTaHIApTOB, a TaKXke
peKOMeHAaUMi MEXIYHapOJIHBIX OpraHu3aluil B
obacT obecrieueHus paB UHBAIUIOB.
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AHHOTALUSA

B Hayke rpakJaHCKOTO MpaBa chopMUPOBAIKCH ABA ITOAXO0a K TOHUMAHHUIO M TPAKTOBKE aKI[ECCOPHOCTH.
ITepBrIit mOOX0X MOKHO 0003HAYHTE KaK IOHUMAHHE aKIIECCOPHOCTHU B «y3KOM) CMBICIIE, BTOPOU — B KIITHPOKOM
cMbicie. Poccuiickoe rpa)xJaHCKOE IpaBO COAECPKHUT IMPHU3HAKU AKLECCOPHOCTH B «y3KOM» cMbicie. Ilo
yYKa3aHHOH TPUYMHE yCMAaTpHUBaeTCs IpoOjieMa TOHATHS «aKIECCOPHOCTR» KOTOpas MOJBEpraercs
OTOXIOECTBJICHUIO aKIIECCOPHOTO IOPUANICCKOTO OTHOIIEHUA C o0ecneYnTeaIbHBIM OGHBaTGHbCTBOM, YTO B CBOKO
ouepeb 00eqHSCT MPEACTABICHHS O POJIH aKIIECCOPHOCTU B CHCTEME MPABOBBIX OTHOIICHU#H.C pasBuTHEM
000poTa U yCIOKHEHUEM ITpaBa MOSIBUIIUCH IPUMEPHI aKIIECCOPHBIX MPABOOTHOLIEHUI HHOTO PO/ia, HE CBSI3aHHBIX
¢ olecneyuTeabHBIMU 06H3aTeHLCTBaMI/I, T.C. «IIHUPOKOTO» IMOHUMAHHUA AaKICCCOPHOCTH, KOTOPOC HMECT
BCHOMOFaTeﬂLHLIﬁ, BTOpOCTeHeHHbIﬁ XapakTep O6H3aTeHbCTBa, KOTOPOEC JaJICKO HE€ BCCria MOXKET HMCTb
o0ecIeyuTeNnbHYI0 HalpaBleHHOCTh. PoccniickumMu  apOUTpaKHBIMM ~ CyJJaMd  BBIpa0OTaH  psii  IpaBHI,
MO3BOJIAONIUEC BOCHOJIHATH HCAOCTATKH HHCTUTYTa AKHCCCOPHOCTH B Poccuiickom IpaXaaHCKOM IIpaBC, U
BO3MOXXHOCTU IIPUMCHCHU dKIIECCOPHOCTH B KILIUPOKOM>» CMBICJIC. C;[enaH BbIBOJ, UYTO [AC-IOpPE TIMOHATHC
AKIICCCOPHOCTHU B Poccutickoi TpaKAaHCKOM IIpaB€ OTPAKCHO B «Y3KOM» CMBICJIC, a Z[e-(baKTO AKIECCOPHOCTDb
MPUMCHATCA B «ITUPOKOM» CMBICJIC.

ANNOTATION

In the science of civil law, two approaches to the understanding and interpretation of accessory have been
formed. The first approach can be defined as the understanding of accessory in the "narrow" sense, the second -
in the "broad" sense. Russian civil law contains signs of accessory in the "narrow" sense. For this reason, the
problem of the concept of "accessory" is seen, which is subject to the identification of an accessory legal
relationship with a security obligation, which in turn impoverishes the idea of the role of accessory in the system
of legal relationships. With the development of circulation and the complication of law, examples of accessory
legal relations of a different kind appeared that were not related to security obligations, i.e. "Broad" understanding
of accessory, which has an auxiliary, secondary nature of the obligation, which can not always have a security
focus. Russian arbitration courts have developed a number of rules to make up for the shortcomings of the
institution of accessory in Russian civil law, and the possibility of using accessory in the "broad" sense. It is
concluded that de jure the concept of accessory in Russian civil law is reflected in the "narrow" sense, and de facto,
accessory is applied in the "broad" sense.

KiroueBble cjioBa: AKIECCCOPHOCTD, obecrieunTenbHbIE 065[321T6J'ILCTB3, TpaxIaHCKOC 1IpaBO, CynH, y3KPII>i
CMBICJI, IIUPOKUM CMBICIL.

Keywords: accessory, security obligations, civil law, court, narrow meaning, broad meaning.

B I'paxxnanckom KOJIeKCe Poccuiickoit  ompeneneHue aKI[ECCOPHOI0 00s13aTeNbCTBA,
Oeneparmn (nanee — I'K  P®) axmeccopHsle — pa3ymeeTcs, Helb3s. Bo-TiepBBIX, B HEH COIEPIKUTCS
00s3aTeNbCTBA ~ TIPEACTABICHBI B~ HWHCTUTYTE  COOTBETCTBYIOMIAs OTOBOPKa O TOM, UTO: «ECIH MHOE

obecreunTenbHBIX 00s3aTeNbeTB (I'maBa 23 'K PD),
MPHA 3TOM BOIPOCHI O TOHSITHH, BHIAX aKIECCOPHBIX
00513aTENIECTB B HAYKE IPa)KTAHCKOTO IPaBa OTHOCSATCS
K YHCITy TUCKYCCHOHHBIX, Ha ()OHE OTCYTCTBHS YETKO
BBIPQ)KEHHOH H  HEMPOTHUBOPCYMBOW  TO3HIIUH
3akonogarens’. [Tlyakrom 4 crateu 329 T'K P®
HOPMATHBHO 3aKPEIUICHBI MPHU3HAKH aKIECCOPHOCTH:
«IIpekpaiieHne OCHOBHOTO 00S3aTE€IbCTBA BIICUET
IpeKpaleHne 00eceynBAaroIIero ero 00s3aTenbCTBa,
eCIi HWHOE HE MPEIyCMOTPCHO 3aKOHOM  HJIH
JIOTOBOpOMY. [IefiCTBUTENbHO, OJMH W3 3JIEMEHTOB
AKIECCOPHOCTH B JaHHOM HOpPME VIOMSHYT, HO
TOBOPHUTH O TOM, YTO B HEH COIEPIKUTCSI MMOJIHOLICHHOE

" Tpyxan P.IT. MHororpaHHocTh B3r1s108 Poccuiickoit
LUBHJINCTHKHN HA CIIOCOOBI 00eCIIeYeHsT 00I3aTEILCTB
U ux akugeccopuoctu //  Wschodnioeuropejskie

HE MPeIyCMaTPUBACTCS B 3aKOHE HIJIU JOTOBOPE», B TO
BpeMsI KaK aKIIeCCOpPHOEe 00s3aTeIbcTBO 0€3yCIOBHO
CIIeAyeT CyIb0e OCHOBHOTO 00s13aTenbcTBa. Bo-
BTOPBIX, B YKa3aHHOW HOpME BKIIFOYCHO, B TOM YHCIIE,
W TpaBWIO IPEKpamieHus  o0s3aTeibcTBa, A
TIPOABJICHUEC aKHECCOPHOCTHU MOKHO YBUACTH U B MHBIX
3JIeMEHTaxX 0053aTeNbCTBA.

B - Tperpmx, maHHas HOpMa BKIIOYaeT B cels
pacCMOTpeHHe  JHUIIb  CIIOCOOOB  oOecredeHus
00513aTeILCTB, BMECTE C TEM, aKIIECCOPHOCTh MOMKET
MPOSIBJISITBCS M B 00513aTEJIbCTBAX HHOTO POJIa.

B 1mBHIMCTHKE CHEKTp BBICKa3aHHBIX TOYCK
3peHHs MPECNFHO MIMPOK: OT MPH3HAHUS TOTO, YTO

Czaospismo Naukowe (East European Scientific
Journal) 11 (63), 2020. C. 62
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