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DedepanvHoil crydicObl UCNOTHEHUS. HAKA3AHUTL

EXECUTION OF A JUDICIAL ACT ON BRINGING PERSONS CONTROLLING
THE DEBTOR TO SUBSIDIARY LIABILITY

AHHOTALIUA

B HaCTO?IH.IeI\/'I CTaTbC PACCMATPUBAIOTCA HpO6J‘IeMBI HUCITIOJIHCHUA Cy,I[G6HBIX AKTOB O TIPUBJICUCHHUN
KOHTPOJIMPYIONIUX JOJDKHHUKA JIMIl K CyOCHIUapHOW OTBETCTBEHHOCTH B Jeie o0 OaHKpoTcTBe. [IpoBeicHHBIC
HcciicJoBaHuA CBUACTCIILCTBYIOT O HCOGXOI[I/IMOCTI/I COBCPUHICHCTBOBAHMSA HUCIIOJTHUTECIBHOI'O0 3aKOHOJATECILCTBA
M0 paccMaTpuBaeMOW KaTeropuu Jesl. ABTOp NPUXOIUT K BBIBOJY, YTO 3(PQPEKTUBHOCTH BOCCTAHOBJICHUS
HApPYIICHHBIX MpaB KPSAUTOPOB  TOCPEIACTBOM NPHUBJICUCHHS K CyOCHAMApHON  OTBETCTBEHHOCTH
KOHTPOJJIMPYIOMNX JOJDKHUKA JIMIL MOXKET 6I>ITI) pcajin3oBaHa TOJIBKO IIpH 06eCHe'~IeHI/II/I HCIIOJIHCHU
COOTBCTCTBYIOLICTO Cy;[€6H01“O aKTa.

ABSTRACT

This article deals with the problems of execution of judicial acts on bringing persons controlling the debtor
to subsidiary liability in a bankruptcy case. The conducted research indicate the need for improvement of the
enforcement of the law. The author comes to the conclusion that the effectiveness of restoring the violated rights
of creditors by bringing to subsidiary responsibility the persons controlling the debtor can be realized by ensuring

the enforcement of the relevant judicial act.

KiroueBble cjI0Ba: HECOCTOATEILHOCTh (0AaHKPOTCTBO), KOHTPOJIUPYIOIIEE TOJHKHUKA JIUIO0, CyOCHIHapHast
OTBCTCTBECHHOCTD, JOJKHUK, UCIIOJIHUTECIIBHOC ITPOU3BOACTBO.
Keywords: insolvency (bankruptcy), controlling person of the debtor, subsidiary liability, debtor,

enforcement proceedings.

HcnonHenue cyneOHOrO akTa O MPUBJICUYECHHH K
cyOcnanapHOH OTBETCTBEHHOCTH KOHTPOJINPYIOLIHX
JOJDKHMKA JIUII TI0 JIodraM OaHKpOTa SIBIISIETCS] OJHOMN
U3 TapaHTHH NpaB KPEAUTOPOB Ha HamboJiee MOJHOe
YIOBJIETBOPEHUE CBOMX TPEOOBAHHMN K JIOJDKHHKY .

Ha mpaktuke, B CBS3M CO 3HAYUTEIHHBIM
pa3sMepoM B3BICKMBAE€MBIX CYMM BOIPOC HCIIOJHEHHUS
CyIeOHBIX aKTOB O MPHUBJICUEHHH K CyOCHAMApHOU
OTBETCTBEHHOCTH JINI], KOHTPOJIUPYIOINX JOJDKHHUKA,
M TIOTIOJIHEHHWS 3a CYET STHX CPEACTB KOHKYPCHOI
Macchl B HACTOSIIEE BPEeMsI OCTAETCS OTKPBITHIM.
HcnonmauMocTh  CyeOHBIX aKTOB IO JiellaM O
NPUBJICYCHUN K CyOCHIMAapHOW OTBETCTBEHHOCTH
KOHTPOJIMPYIOUUX JOKHUKA JIUL[ OCTABISET JKENATh

Jy4ILero.
Kak ormeuaer P.T. MudraxyrauHos, eciu paHee
JOJNS  WCHOJHUMOCTH  TaKMX  CYAEOHBIX  aKTOB

cocraBmsma okono 30%, TO B Hacrosmiee BpeMs

CUTyaLys, YApy4aromas - Beero nopsaaxa 1%?.
ApOuTpakHele  CyOsl  BBIHOCSAT  OOJBINOE

KOJIMYECTBO Cy]le6HBIX AKTOB O TIIPUBJICYCHUH K

! Mugraxyraunos P.T. TIpusiexats k cy6cHanapHoii
OTBETCTBEHHOCTH HYXXHO TOJIBKO 3a “UTpy B Om3Hec”
He 1Mo TmpaBwWiaM // ApOuTpakHas MpaKTHKa s
fopuctoB. 2018. Ne 5.

2 ®enepanbHblil 3aK0H 0T 26.10.2002 N 127-®3 (pen.
oT 27.12.2019) "O HECOCTOSITEIIbHOCTH

CcyOCHIuapHOH OTBETCTBEHHOCTH KOHTPOIHPYIOIIHX
JIOoJDKHUKA Jrr. OHAKO MOCie TOT0, KaK CY MPHUBIICK
KOHTPOJHUPYIOIIEe JUIIO K cyOcunnapHO
OTBETCTBEHHOCTH, OJTHOH U3 CAMBIX OOJBIINX MPOOIEM
SIBIISICTCS B3BICKAHHME JEHEXHBIX cpencTB. [Ipobmema
3aKJIFOYaeTCsl B TOM, YTO OYEHb CIIOKHO JOOMTHCS Ha
NpaKTHKE MCIOJIHEHHS Cy1e0HOTO aKTa.

Bompocel  mpuBnedenus Kk cyOcummapHOU
OTBETCTBEHHOCTH KOHTPOJHMPYIOIINX JIOJDKHHKA JINI]
3akperieHsl B DegepanbHoM 3akoHe oT 26.10.2002 N
127-®3 "O HecocrostensHOCTH (OaHKpOTCTBE)"2
(manee - 3axkoH 0 OaHKpOTCTBE). BOnpock ncnoHeHUs
COOTBETCTBYIOIIMX  CyJNeOHBIX  aKTOB,  HallUIX
3aKpeluieHue B TepBylo ouepens B DexepanbHoM
3akoHe oT 02.10.2007 N 229-®3 "O0 ucroTHUTETEHOM
mpousBocTBe"3 (Hanee - 3ak0H 00 UCIOIHUTEIFHOM
Npou3BoJCTBE). BMmecre ¢ Tem, momaraem, 4To IO
JieaM  paccMaTpUBaeMON KaTerOpuH HEOO0XOIMMO
JlanbHeilIee COBepIIEHCTBOBAHHE 3aKOHO/IATENILCTBA.

ApOuTpakHBIH cyn o pe3ynbTraraMm
paccMOTpeHust 3asIBJICHUS 0 NPUBJICYCHUN

(6ankpoTcTBe)" (C M3M. W JOM., BCTYI. B CHIy C
08.01.2020) // Joctyn u3 CIIC "Koncyaprantllmtoc".
3 denepanbublii 3axoH o 02.10.2007 N 229-03 "O6
ncnoxanTeNbHOM TpomsBoactee"// Joctynm u3 CIIC
"KoncynsrantlInroc".
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KOHTPOJIMPYIOIINX IOJDKHUKA JIMI K CyOcHManapHOM
OTBETCTBEHHOCTH BBIHOCHT:

olpejieJIeHHe O IMPHBJICYEHUH K CyOCcHAMapHON
OTBETCTBEHHOCTH C yKa3aHHUEM CYMMBI, IOJUIeXKaIei
B3BICKAaHMIO C JMIa (ML), TPHUBICYEHHOTO K
cyOcuanapHOH  OTBETCTBCHHOCTH, C  YY€TOM
BBEIOPAaHHOTO KpEAWTOpaMH Ccrocoda pacmopsHKEeHUs
MOTy9EHHBIM TIpaBOM TpeboBaHus,
MPETyCMOTPEHHOTO  CTaTheH HACTOSIIIETO
®DenepaabHOTO 3aKOHA, THOO

ompefeneHue 00 OTKa3e B MPUBICYEHHH K
cyOcuanapHOi OTBETCTBEHHOCTH.

VYka3aHHble OIIpeCIICHUS
00>kKaJIOBaHbI.

[Tynktom 2 cratbu 61.17 3akoH 0 GaHKpPOTCTBE
YCTAQHOBJICH  TIOPS/IOK  PAcHpelieNieHnus  MEXAY
KpeouTopaMu JIOJDKHUKAa TpaB  TpeOOBaHU K
KOHTPOJMPYIOIIEMY JTOJDKHHKA JIUITY. Tak, KpeAuTOPbI
TEIepb BIpaBe BHIOPAaTh U3 CIEAYIOIUX CHOCOO0B
pacnopspKeHUsI IPaBOM TPeOOBaHMS O TPHUBICYEHUH K
cyOcnuanapHOi OTBETCTBEHHOCTH:

1) B3BICKMBATH 3aJ0JDKCHHOCTh B
mpoLeaypsl 0aHKPOTCTBA,

2) B3BICKHBATh TPUCYXJEHHBIC ICHBIH Yepes
Topru (ct. 140 3akoHa 0 GaHKPOTCTBE);

3) B3BICKMBaTh IO YCTYIKE NpaBO TpeOOBaHMs
CBOIO JIOJIIO JOJITa HAIpsMyIo C (U3IHLA, KOTOPOro
MPUBJICKIIH.

BaxHo oTMETHTH, UTO HEpBBIC J[Ba CIOCO0a He
MOT'YT IPUMEHSTHCS OJHOBpeMeHHO. CornacHo 1. 5 CT.
61.17 3akoHa 0 6aHKPOTCTBE OyAET MPUMEHATHCS TOT
CIoco0, KOTOPHIH BEIOEPET OOIBITHMHCTBO KPEAUTOPOB.

Tpernii ciocob MOXXET COUeTaThCs C APYTHUMH, HO
Kak ObUIO YK€ OTMEYEHO, KpeAWUTOpYy, KOTOPBIH
BBIOpaJI ATOT CHOCOO, BBIJIENISETCS €ro JI0Js, U OH caM
3aHMMaeTcs €€ B3BICKaHHeM. B 3Tom ciyuae wu3
KOHKYPCHOM Macchl OH YK€ HUYEro He MOJIy4HT.

Takum 00pa3oM, KOHKYPCHBIH KPEIUTOp Terephb
BIIpaBe JHOO TepeBecTH Ha cebd YacTh CyMMBI
TpeOOBaHUSA K KOHTPOJIHPYIOUIEMY IODKHHUKA JIHITY C
YUeTOM pasMepa CBOEro TpeOOBaHUS K JOJDKHHUKY-
OaHkpoTry 1mb0 TpeboBaTh OT  apOUTPaKHOTO
YNpaBISIIOIIEro, 4TOOBI OH  4epe3  MEXaHu3M
NPUHY ANTETHHOTO WCTIOJTHEHUS CyIeOHBIMU
IpUCTaBaMH  JIOOMBAICA  TIOJTHOTO  HCIIOJHEHUS
CylIeOHOro aKTa O HPUBJICYCHUH KOHTPOJIHPYIOLIETO
JIUIa K CyOcuaIuapHOi OTBETCTBEHHOCTH.

[IpuHyIMTETFHOE WCIIOJNHEHWE CyIeOHOro aKTa
OCYIIECTBIISIETCS HA OCHOBAHWU HCIIOJHHUTEIBHOTO
JIMCTA, KOTOPBIH BBIIAETCS apOUTPaXKHBIM CYyJIOM, €CITH
B AIIK P®* e npeaycMoTpeHO HHOe. Bblgaua
OCYIIECTBIISIETCS CY/IOM NEPBOH JIMOO anesInOHHON
MHCTaHIMM Ha OCHOBE NPHUHATHIX UMM AKTOB JINOO
CyJZIOM NEpBO MHCTAHIMH B CJIydae, €CJId OCHOBaHHEM
JUIT  BBIAYM  JIOKyMEHTa  CIIyXaT  cy/aeOHbIe
MOCTAHOBJIEHUSI Cy/Ja KacCallMOHHON WHCTaHLUH WU
BAC PD°.

B cumy ¢ m. 1 cr. 61.18 3akoHa 0 GaHKPOTCTBE

61.17

MOTYT ObITH

paMKax

4 " ApOUTpasKHBIN IIPOLIECCYATIbHBIN KOJIEKC

Poccwuiickoit ®eneparuu” ot 24.07.2002 N 95-03
(pen. ot 02.12.2019) // JHoctym wu3z CIIC
"KoncynsrantlIntoc".

000 KpeauTop, Yy KOTOPOrO WMEETCS 4acTh
TpeOOBaHUS O TMPHUBICUYCHUH K CyOCHIMApHOUN
OTBETCTBEHHOCTH, HMEET IpaBo TpeGoBaTh
BO30YXKIICHHS HCIIOJNHUTEIBHOIO MPOU3BOJCTBA IO
COOTBETCTBYIOIIEMY TPEOOBAHUIO.

Takoe MCTIOTHUTEIHLHOE TPOU3BOACTBO SBIIICTCS
B CHTy 3aKOHOmaTesibeTBa Poccuiickoit denepanun 06
HMCIOJIHUTEIEHOM TIPOU3BOJICTBE CBOJHBIM
HCTIOJTHUTEIBHBIM  IPOM3BOJICTBOM, B3BICKAHHE TIO
KOTOPOMY OCYIIECTBIISETCS B TI0JIh3Y BCEX KPEAUTOPOB
1o 3TOMY TpeOOBaHUIO, TIPETBSIBUBIITHX
HMCIOJIHUTEIbHBIC JIUCTHI K MCIOIHEHMIO. Bce Takue
KPEIUTOPBl SIBISIIOTCS  B3BICKATENSIMM B JJAHHOM
HCTIOJIHUTENBHOM MPOU3BOJICTBE.

TpeGoBanust B3bICKaTeNed B XOA€ JaHHOTO
HCTIOJIHUTENBHOTO TPOU3BOJCTBA  TOTAIIAIOTCS B
COOTBETCTBUM C  OYEPEJHOCTHIO yKa3aHHON B
HUCTIOTHUTEIBHBIX JINCTaX YCTAHOBJICHHOU cTaThel 134
3akona o OaHkpoTcTBe. B  jmaHHOM ciydae,
OYePETHOCTD YIOBIIETBOPCHHUS TpeboBaHUI
B3bICKaTeNeH, MpeayCMOTpEHHAs 3aKOHOIATEIhCTBOM
00 UCTIOTHUTEIILHOM MPOM3BOJICTBE, HE MPUMEHSIETCS

B neme o OaHKpOTCTBE JMIIA, KOTOPOE
OPUBJICYCHO K CyOCHIMApHOW OTBETCTBEHHOCTH,
CyMMa, BBIIJIauMBaeMas B CYeT BCeX uvacTei
TpeOOBaHUS O TMPHBICUCHHM K CyOCHIUapHON
OTBETCTBEHHOCTH, pacIpelessieTcss MEXIy BCeMHU
obnagatenssMu 3TOro TPeOOBaHUs, BKIFOUCHHBIMH B
peecTp TpeOOBaHWH KPEIUTOPOB TAKOTO JIHMIA, B
COOTBETCTBUH C OYCPEAHOCTBHIO, YyKa3aHHOW B
HMCIOJIHUTEIBHBIX JINCTaX B COOTBETCTBUHU CO CTaThEH
134 3axoHa 0 OaHKPOTCTBE.

JleHexHBIE CpelcTBa, KOTOPBIE MOCTYIIMINA B
KOHKYPCHYIO Maccy OT B3BICKaHHA IO TPeOOBAHUIO O
MIPUBJIEYEHUH K OTBETCTBEHHOCTH 10 OCHOBAHHUIO,
HpeayCMOTPEHHOMY CTaThel 61.12 3akona 0
0aHKPOTCTBE, HAMPABISAIOTCS Ha YJOBIETBOPEHUE
TOJILKO Te€X KPEAWTOPOB, B YbHX HHTEpecax ObLIO
YVAOBIETBOPEHO 3TO TpeOOBaHHE B COOTBETCTBHUH
¢ IMyHKTOM 2 cTaThu 61.12 HacTosmero @enepaabHOTO
3aKoHa. B cBs3u ¢ 3TUM IS oOecrieyeHus JaHHOIO
MpaBWja, YKa3aHHBIE CPEICTBA MEPEUHCIIIOTCS Ha

CIeIUalIbHBIH ~ OaHKOBCKMI  CYET  JOJDKHHUKA,
OTKPBIBAEMBIH apOUTPAKHBIM YIPaBISFOIIM.
CroucaHue JEHEXHBIX CpPEACTB C TaKOro cyera
MPOUCXOTUT TOJIBKO 1o PacCTIOpSKEHUIO

apOUTPaKHOTO YIPABISIIONIETO JUOO HA OCHOBAaHUU

OTIpENIeNIEHNs], BBIIAHHOTO AapOWTPaXXHBIM CYAOM,
paccMaTpUBAIOLINM JIEJI0 O OAHKPOTCTBE.

IIpn HaJIMIUU pasHoriacuil MEX Y
apOUTPaXHBIM  YIPABIAIONINM ¥ KPEIUTOpaMH,

MMEIOIIMMU IPAaBO Ha IOJyYCHHE JACHEKHBIX CPEICTB
C Ha3BaHHOTO CUETa, IFO0O0# 13 HUX BIIPaBe 0OPATUTHCS
B CyJI, PacCMaTpPHBAMOLIMIA aeI0 O OaHKPOTCTBE, C
3asBJIICHHEM O Pa3pelICHUU BO3HUKIIUX PAa3HOTIACHH,
[0 pe3yNIbTaTaM PacCMOTPEHHUS KOTOPOTO BBIHOCHUTCS
ompenenenue (myHkt 4 craren 61.18 3akonHa o

5 Jlorgymmn PK. CyGcupuapHas U uHas

OTBETCTBEHHOCTh KOHTPOJIUPYIOUIMX JOJDKHUKA JIUIL
mpu 6ankporcTBe. M., 2018. C. 88.
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OankporcTse)®. (pen. or 02.12.2019) // Hocrym wu3 CIIC
Ha ocnoBanuu mnposenenHoro wucciaenoBanus "Koncynprantllmroc".

MOJTaraeM 4TO, MOJHOIEHHAS U BCECTOPOHHSS 3alllUTa
HApYIIEHHBIX MpaB M  3aKOHHBIX  HHTEPECOB
KPEIUTOPOB MOKET OBbITh peaM30BaHa TOJILKO MPHU
o0ecreYeHnn NPUHYAUTEIBHOTO HCIIOIHEHUS
COOTBETCTBYIOIIECTO CyICOHOTO aKTa.

C Y4ETOM BBILIEN3IIOKEHHOTO MOYKHO
KOHCTATHPOBATh, 4TO HE00X0UMO
COBEPIICHCTBOBAHHE HCIIOIHUTENBHOTO
3aKOHOJATEJIbCTBA, IOCKOIBKY  TOJNBKO  YETKUHN
OTJIaXKEHHBIM MEXaHW3M paboThI, HANpaBJIEHHBIH Ha
MPaBIIBHOE U CBOEBPEMEHHOE HUCIIOJIHEHUE CYIEOHBIX
AKTOB TMOBBICUTH 3(P(PEKTHBHOCT BOCCTAHOBICHUS
HApYIIEHHBIX  [paB  KPEIUTOpPOB.  Peamusanus
MPABOMPUMEHUTENLHBIME ~ CYOBEKTaMH  MTPHUHIIMIIA
HEOTBPATUMOCTH HaKa3aHWs B MOJHON Mepe OymeT
CII0COOCTBOBATH JOCTHKEHHIO YTOM LIEIH.
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PROSPECTS OF SOCIAL AND LEGAL PROTECTION OF THE RIGHTS OF PERSONS WITH
DISABILITIES IN THE REPUBLIC OF UZBEKISTAN AT THE PRESENT STAGE
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B crathe paccMOTpeHbl MpoOIeMbl (GOPMUPOBAHKS HHBAIHIO3AMUTHON KOHICNIUKA U OIMpPEICIICHUS
HWHBaAJIMAHOCTU B MEXKIYHApPOIHOM IIpaBE. HpoaHanmI/IpoaBHm MCKAYHAPOAHBIC CTaHAAPTHI IIPpaB MHBAJIUAOB B
KOHTEKCTEC IIpaB 4Y€JIOBCKA. I/I3y‘IeHLI MEXKIYHAPOAHO-TIPABOBLIC MEXaHU3MbI UMIIJIEMCHTAIIUN IIPpAB HHBAJINI0B, a
TaKXKE COHGﬁCTBHe HUMINUIEMCHTAlMU TIpaB HWHBAJIWAOB Ha MCEXKAYHAPOAHOM YPOBHE: TCEOPETHUCCKHUE U
HOPMAaTHUBHO-IIPABOBLIC OCHOBBI.ABTOpOM YACJIiEHbl BHUMAHUC Ha COLWAJIBHYKO 3allUTy I[paB HHBAJIWAOB B
VY306ekucrane.

ANNOTATION

The article deals with the problems of formation of disability protection concept and definition of disability
in international law. International standards of the rights of persons with disabilities in the context of human rights
are analyzed. Studied international legal mechanisms of implementation of rights of persons with disabilities, and
promoting the implementation of disability rights at the international level: the theoretical and regulatory
framework. The author pays attention to the social protection of the rights of disabled people in Uzbekistan.
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Ha pBIHKE TpyJda, OJHAKO INPAKTHUECKH IOJIOBUHA
HAceJICHUsS U TPETh MAal000ECIeYeHHbIX CIIOEB HE
0XBa4eHbI IPOrpaMMaMHy COLManbHOM 3amuThl. B 2017
— 2021 romax i conuanbHON NOAAEPKKU HaceIeHUs
npuHsaTo cBeimie 40 VYka3zoB u IlocraHoBneHuit
IIpesunenta cTpaHbl, B KOTOPBIX OIpPEEIEHBI
KOHKPETHBIE MEpPBI, B TOM 4YHCIE€ IO YCHIICHUIO
roCy1apCTBEHHOMN MOIIEPKKH OOIIECTBEHHBIX
O00BbEAMHEHNH  WHBAIHMIOB,  COBEPIICHCTBOBAHHIO
CHCTEMBI ~ O0ECHEYEeHUs  TPYINOBOH  3aHATOCTH
HAaCEIeHMs, 3alluTe TPYAOBBIX MpPaB JKEHIIUH U
OKa3aHMA COAEUCTBUS UX MpeJIpUHUMATENbCKOM
JIeSTENIbHOCTH, YKPEIUIGHUI0 MHCTUTyTa CceMbH. B
ropojax M celax peaju3yloTCs MporpaMMbl IO
YII4IICHUIO )KWINIIHBIX YCIOBUI Maoo0ece4eHHbIX
cnoeB HaceneHus. [lig 3TOro cCTposArcs OIS HHUX
JIOCTYIIHBIE JKUJIbIE IOMA.

Ocoboe BHHUMaHHE YACNEHO  CONMAIBHOM
MOAJIEP)KKE HAceNIeHWs M B TEKylmleM Troxy. B
locymapcTBeHHOH  mporpamMme 10 pealu3aluy

Crparerun JE€UCTBMM 1O MNATH NPUOPUTETHBIM
HanpaBJIeHUsIM pa3BuTHA PecryOnukm Y30exucran B
2017 - 2021 romax B «[l'om pa3BuTHS Haykw,
NPOCBEIIeHNsT ¥ IIU(DPOBOH SKOHOMUKHUY OIpE/ICICHBI
HOBBIE MPHUOPUTETHl COLUAIBHOW NONUTHKU. OHH
HalpaBlIeHbl Ha peIIeHHE COOTBETCTBYIOIIMX 3aiay
Hapsiy ¢ peanusanueid B crpane Lleneill ycToiuuBoro
pazButus OOH. Bompochl CcONMAIBHOW 3aIIUTHI
WHBAJIHMIOB OTHECEHBl K KOMIIETeHIMH cBbime 10
MHUHHCTEPCTB U BEJOMCTB. A HMMEHHO: BOIPOCAMH
YCTaHOBJICHHSI WHBAJIMJHOCTH W MEIUKO-COLMATBHON
MOJIEP)KKA HMHBAJMIOB 3aHMMacTcsi MHHHCTEPCTBO
3IpaBOOXpAaHEHHs, HUX  TPYIAOYCTPOHCTBOM  —
MUHHCTEPCTBO 3aHATOCTH M TPYIOBBIX OTHOLICHWMH,
OpraHu3aIed AeATeNbHOCTH CHEelHaTU3UPOBAHHBIX

LWIKOJI-UHTEpPHATOB — MMHHUCTEPCTBO  HAPOAHOTO
o0Opa3oBaHUs, obecrieueHue TPaHCHOPTHBIMU
yciyraMu — MMHHCTEPCTBO TpaHCIOpTa U T.A.

AHajloru4Has CUTyalsi ¥ C COIMANbHOM 3aImuTON
MaJIo00eCIIeYeHHBIX CeMei, EHCHOHEPOB U JIPYTHX
ySI3BUMBIX cl0€B HaceneHus. IIpu 3ToM HU oauMH U3
MNEPEYUCIICHHBIX BBINIE U APYTUX TOCYJApCTBEHHBIX
OpPTaHOB HE BBIMOJHACT KOOPAWHHUPYIOMNX (PYyHKINH
1o ()OPMUPOBAHUIO U TPOBEAECHHUIO TOCYIAPCTBEHHOM
MIOJINTHKH B c(hepe COIMaIbHOM 3alUThl HACCIICHHUS.

PabGouast rpymnmna, u3ydass 3apyOeKHBIH OIIBIT,
OTMETHJIa, YTO COLMaJbHAs 3allUTa HACEJCHUS B
COOTBETCTBHHM C YHHBEPCAJIbHBIMH JOKYMEHTAMH
MEXIYHapOJHOTO TIpaBa pacCMaTpHUBaeTCs, Kak
eAWHas CHUCTeMa »JSKOHOMHYECKHX W TPAaBOBBIX,
OpPTraHU3AI[MOHHBIX, MEAUIMHCKIX U APYTHX Mep II0
00ecIIeueHNI0, B COOTBETCTBUU C YCTAHOBJICHHBIMH B
TOW MM MHOU CTpaHE MUHHMMAJIbHBIMHM CTaHAApTaMU
(HOpMaTHMBaMM) HETOCPEACTBEHHO TOCYIapCTBOM HITH
MOJ €ro KOHTPOJEM TrapaHTHUPOBAHHOIO YpPOBHSI U
Ka4yecTBa KM3HM JI0OOMY UEJIOBEKY, OKA3aBILEMYCS 10
pa3sNUYHBIM IPUYMHAM B CIOXHOH KM3HEHHOU
CUTYyaIHH.

I[Ipu sTOM B OOJBIIMHCTBE CTpaH AMEPHKH,
EBpomei, tocymapcte CHIT u japyrux, OombIoe
BHUMAaHNE yaemnsiercs rOCy/ITapCTBEHHOMY
PEryIUpOBaHUIO chepsr TS KOOPAWHAINA
JIeSITETbHOCTH roCy1apCTBEHHBIX u

HEroCyaapCTBCHHBIX OpFaHI/I?)aHI/Iﬁ 1o COIIPIaHLHOﬁ
3alIUTEC YA3BHUMBIX CJIOCB HACCJIICHUS.

Tak, B CIIIA COOTBETCTBYIOILIUE
KOODAMHUPYIOMKUE  (DYHKIMM  BO3JOXKCHBI  HA
MUHUCTEPCTBO 3APABOOXPAHEHUST M  COIMANIbHBIX

ciryx0, B BenmnkoOpurannu — Ha MUHHCTEpCTBO Tpyaa
U mneHcud, Bo PpaHuuu — Ha MuUHHCTEPCTBO
31paBOOXPAHEHUS U COLUMAIBbHOM 3amuThl, B [lIBenuu
— Ha MHHHCTEpPCTBO 37]paBOOXPAHEHHS M COLIHAIBHOTO
pasBurus, B 'epmanuu — OenepansHoe MUHUCTEPCTBO
TpyJa U COLUAJIBHBIX OTHOLIEHUH, B HWramum —
MuHHCTEpCTBO TpyZAa M COLMANBbHOM MOJUTHUKH, B

Poccun, benapycu, Kazaxcrane — MuHHCTEPCTBO
TPyJa U COLUAILHOM 3aILUTHI.

Taxke Ilporpamma cokpamieHuss O€IHOCTH
IIpeyCMaTpUBAET pa3paboTky u NIPUHSATHUE
KoHnenuun  conuanbHOM — 3alMTBl  HaceJCHUS.
IloaToMy cerogHs Kak  HHKOIZIa  aKTyalbHO
HCCIIENOBaTh 3allUThl MpaB MHBAJIUAOB M OHA

o0ycioBieHa AByMs (pakTopamu.

[lepBplii M3 HUX - 3TO NEPUOJ NaHAEMHUHU, U
CJIOXHBIE 1 BO MHOT'OM COBEPILIEHHO HOBBIE IPOLIECCHI,
HPOUCXOJIAIIKE B 00JIaCTH 370pOBbs M 0Jaronoyduns
yenoBeka. B MX OCHOBe JIEKHUT sBIICHHE, Ha3BaHHOE
rnobanuzanueld, TO ecThb (OPMUPOBAHHE HOBOTO
eIMHCTBA MHpa Ha OCHOBe Oopp0e TpOTHUB
KOpOHaBUpYyca C pa3BUTON MEIUIUHCKOM TEXHOJIOTHI
Y MOBBILLIEHUEM IIPABOBOM KyIbTYpbl. [Ipu 3TOM BaxkHO
3HAaTh KaXKIOMY 3allMTa NpaB YEJIOBEKAa B YCIOBHSIX
pacnpocTpaHeHus HOBOI KOPOHaBHUPYCHOM
nHpekmm»Tak kak nangemus COVID-19 3atponyna
BCE YEJIOBEYCCTBO U BCE CIIOM OOIIECTBA, CTajla HOBBIM
BBI30BOM, KOTOPBIM MOCTaBUJI NMPUHIMIINAIBLHO HOBBIE
Lead M 3aJadyd. OTO SBJIEHHE IOPOXKIAAET HOBBIE
pOOJIEMBI, HOBBIC METO/IBI PEryInpOBaHUS
MEXIYHAPOJHBIX OTHOIICHHWH, HOBBIE TOIXOABI K
obecrieueHnIo OIaromnoy4us 1ejbIX HapOIOB.

[Tepnon manmeMun oxazajcsi OUY€Hb HETPOCTHIM
JUTSL CHCTEM COITMAIIHOM 3allIUThl BO MHOTHX CTpaHax.
B mepuwom morepu paboTBI U CPEICTB K
CYILIECTBOBaHMIO JJIs OYEHb MHOTHUX JIIOAEH BO3pociia
moTpeOHOCTh B COIMANBHOH TOMOIIM M yCIyrax.
IIpyuém MexaHu3Mbl HMX OKa3aHHUs [peTeprent
HU3MEHEHHUs B YCIOBHSAX COLIMAJILHOTO
JUCTAaHLMPOBAHUSI U JAPYTUX MPEIOCTOPOKHOCTEMH,
MPUHUMAEMBIX JJISl CACPKUBAHUS PACIPOCTPaHEHUS
uHpekuu. ExeromqHo B Hamied CcTpaHe HIMPOKO
oTMedaeTcst 3 gekabps — MexayHapoaHbIN [eHb
WHBANUI0B. B 3TOT JieHb CHPaBISIFOTCS O COCTOSTHUU
okoj0 730 THICSY UENOBEK C OTPaHUYCHHBIMHU
BO3MOXHOCTSIMH, TIPOXKHUBAIONINX B Y30EKUCTaHE, UM
Bpy4YalOT TMOJAPKA U OKa3bIBaE€TCs  COLMAIBHO-
MarepuajgbHas TMOAJEpKKa. JTa JaTa yCTaHOBJIEHA
I'enepanbuoit Accambineeit OOH B 1992 rony na 47-i
ceccur U 3akoHOM «O colMaibHON 3allMIIEHHOCTH
nHBAMKAOB B PecniyOimmke Y30ekucrany. B wactHoCTH,
B 2016 romy obecrieueHrne TEXHIISCKHUMH CPEJCTBAMU
peabuuTanyun u MIPOTE3HO-OPTOEMIECKUMHU
W3ACNIUSAMHU  JIIOJEH, HYXJAOIMXCS B COLUAIBHOMN
3aIlUTe, JIMI C WHBAIMIHOCTHIO W TICHCHOHEPOB
cocraBmiio 12,0 teicsu enuuum, B 2018 rogy aToT
MoKazaTejab JOCTHr 10 OKoyio 39,0 ThICAY, TO €CTh
yBenuuuiics B 3 pa3a. B 2019 roxy aTa nojoxuTenbHas
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JUHAMUKA COXPAHWIACh, M HYXIAIOMIUMCS JFOIIM
JIOCTaBJICHO OKO0JIO 47,0 ThICAY SOUHMUI] TEXHUYECKUX
CPEICTB peaOWIMTAIIMH W MPOTE3HO-OPTONMCAMICCKIX
u3genuii. B okTsa0pe 3TOro roma B COOTBETCTBHH C
tpeboBanusmu Konsennmu OOH o mpaBax WHBAJIUI0B
U MEXKIYHapOIHBIMH CTaHIAPTAMH OBUT YTBEPIKICH
3akoH PecmyOmuku Y3bekuctan «O mpaBax IHI] C
WHBAJIUAHOCTBIO»,  MPEAYyCMATPUBAIOIINN  TaKXKe
BMECTO CJIOBA «HMHBAJIMI» HKCIOJIB30BATh «JIHIO C
WHBAJIMAHOCTHIO», OH BCTYIIUT B CIUTy B Hadame 2021
TEKyIIEeTo roga.Hamomuunm, 9TO JIALa ¢
WHBAJIUJHOCTBIO C JETCTBa, Takxke juna ¢ I u II
TPYNNON  MHBATUIHOCTBIO  OCBOOOXMAIOTCA  OT
HaJIOrooOJIOXKEeHUsT 10 jJoxoJaM B pasmepe 1,41-
KpaTHOM MHUHUMAJNBHOTO pa3Mepa OIUIaThl TpyJa 3a
KOKIBIH MecAll, B KOTOPOM IOJYYEHBI 3TH JOXOHBI.
OcB00OXK/IaeTCsl OT HAJIOr000J0KEHHSI MMYIIECTBO B
mpefenax — IMIeCTHACCATH  KBAaIpaTHBIX  METpOB,
HaXOJIAIIEECS B COOCTBEHHOCTH JIMI] C MHBAJIHIHOCTHIO
[ u Il rpynm

Juua ¢ | wu Il rpynnoi wuHBanuaHOCTU
0CBOOOKIAFOTCSA OT 3€MEJILHOTO HAJIOTa:

Ot ymiatel cOopa 3a mpuobOpereHue U (W)

BpEMEHHBIH BBO3 Ha Tepputoputo PecrnyOnuku
Y36ekucran ABTOTPAHCIOPTHBIX CpencTB
0CBOOOXKTAOTCS:

JUIa ¢  HHBAIMAHOCTBIO  BCEX TPy,
npuobpeTaronue JIETKOBOM aBTOMOOWIIB,
MPUCIOCOOIEHHBI AN PYyYHOTO  yTIPABIICHUS

3aBOZOM-H3TOTOBHUTENEM, H (FITH) MOTOKOJIICKY;
rpakaaHe, NoJyJyarouiie Ha OCHOBaHUH IOTOBOpa
JlapeHus WA HacJIeTOBaHUSI oT OIM3KHX
POJICTBEHHHUKOB aBTOMOOWIIH U MOTOKOJISICKU;
VYcraHOBIIeHa cTaBKa (PUKCHPOBAHHOTO HAJoOra
HE3aBHCUMO OT BHJA JCITEIPHOCTH MU MECTa €ro
OCYILIECTBIICHHS JUISE WHIUBUTyaJIbHBIX
npeAnpUHUMaTeNeH, SIBIISIFOIITUX CSI JIMIaMHU c
uHBanuaHOoCcTRI0O 1 w Il rpymmer, B pasmepe 50
MPOIICHTOB MHHUMAJILHOM 3apab0THO# IIATHI B MECHII,

a 32 Ka@KAOT0O  HAHATOTO  HMHIUBHUIYaJIbHBIM
IpeAnpuHUMaTeneM pabOTHHKAa W3 YHCHA JIMI C
uHBanuaHocthio I u Il rpymmer — B pasmepe 15

IMPOIECHTOB 0a3oBoi pacquHoﬁ BCJIIMYMHBI B MCCAII.
COI_[I/IaJ'IBHaH IIOMOIIIb MHBaJIMJAM OKa3bIBACTCA B

BUJIE:

JIEHEXKHBIX BBIILJIAT (meHcun, mocoowus,
€IMHOBPEMEHHBIE BBITIIATHI);

obecriedeHusl TEXHUYSCKUMH  WJIH  HHBIMH

CpeICTBaMH, BKJIIOYAsi aBTOMOOMIIHN, KPEecia-KOJISCKH,
MPOTE3HO-OPTONEANYECKIE  WM3JeNHs,  IeYaTHbIC
W3IaHASA co CHeTMaIbHBIM mpudTom,
3BYKOYCWJINBAIOLIYIO allaparypy ¥ CUTHAIM3aTOPbI;

yCIyr 10 MEIUIMHCKOH, IpoQecCHOHaNbHOH,
COLMATbHON peadbunuTannu u ObITOBOMY
00CITyKMBaHHIO;

TPaHCIIOPTHBIX YCIIYT;

obecrieueHHs1 JIEKapCTBEHHBIMU CPEICTBAMH.

B V306ekucrane MmacmTaOHas €IMHOBPEMEHHAS
colMalbHAs ~ TMOMOIIb  MaJOOOECIIEYeHHBIM U
YS3BUMBIM JIFOSIM OKAa3bIBAETCS W3 0Opa30BAHHOTO B
MapTe AHTHKPHU3UCHOTO (POHIA, PACXOIbI KOTOPOTO Ha
conmanbHyl0 cdepy coctaBuivd TO JaHHBIM Ha 11
aBrycra 2,56 TpiH cyMoB, u3 Hux 489 mupn — Ha

COLIMAJIbHBIC ocoOusL. B ME>K1yHapOTHOM
coo01ecTBe Bee Ooee NIMPOKOE NPU3HAHKE TT0JIydaeT
uzesi LIEHHOCTH OT/AEJLHOM Yel0oBeYEeCKOH JINUHOCTH,
KOoTOpas TpeoOpazyercsi B HMIIEpaTUBHBIE HOPMBI
YBaXXCHUSI M 3alMTHI IpaB yesioBeka. [IpaBa yenoBeka
— 3TO BHETOCYIapCTBEHHAs, BCEMHUPHAs KaTEropusi, 1
MI03TOMY OOJBIIYIO POJIb B HX OCYIIECTBICHUN UTPAIOT
MEXIyHApOAHBIE OpraHu3amuu. B Toil oOmactu
MEXIyHapOAHOTO  MpaBa, KOTOpas  PEryJupyer
BONPOCHI  3/I0pPOBbS M OJIATONONY4Hs YEJIOBEKA,
MIPOUCXOIAT KOPEHHBIE HM3MEHECHUS:  BO3HHKACT
HUMIIEpaTHBHOE 00513aTeNBECTBO CO3JJaHUs
3¢ PeKTUBHOM CUCTEMBI MEIUIIHCKOTO
00CITy’)KMBaHMsl HAceJICHUs, a Takke (OPMUPOBAHUS
ONaronpuATHONW Cpenbl CYIIECTBOBAaHUS. | JIaBHBIM
JIBUTaTEJIEeM 3TOTO npouecca BBICTYAIOT
MEXIyHapOAHBIE OpTaHU3aLNY.

Bropoii ¢axrop, onpenensromuil aKTyalbHOCTh
HACTOSAIIEr0 MCCIIENOBAaHMS -3TO peopMbI B 00J1aCTH
3/paBOOXpaHeHUsT B Y30ekucrtane. OHO HAaCTOJBKO
Cepbe3HO, 4YTO mnpe3uneHT crpanbl LII.M.Mupsuéen
TIOCTABMII B 3aBUCHMOCTH OT yCIIEXOB B 3TOH 00J1acTH
BCce OyyIee CTpaHbl.

U c a1oii nenbro 15 okTsOps Mpe3uaeHT NoamIcan
HOBBIM 3akoH «QO npaBax Jikl C HWHBAJIUAHOCTBHIO».
3akoH «O mpaBax JitoJiell ¢ WHBAJUIHOCTHIO» MOXHO
o T1MpaBy CYUTATb JOCTHKCHUEM HAIIMOHAJIbHOT'O
3aKOHOTBOPUYCCTBA, IoTOMYy 4qTo BIICPBLIC
MHBAJIUJHOCTh OBITa OMpeseNeHa He Kak Ipobiema
COIMAIBHON 3aIUTHl WM MEIUIWHBI, a B IIEPBYIO
odepens Kak npobiema mpaB 4denoBeka. OgHMM U3
OCHOBHBIX HOBIIECTB SIBISIETCSI MIOHSTHE
«TUCKPUMHUHAIMS 110 TPU3HAKy HHBAIUIHOCTH»,

paHee  OTCYTCTBOBaBIIEE B  3aKOHOJATEIbCTBE
VY36ekucrana.
Hoggrii 3aKOH paspabaTbIBasICs pu

HETIOCPEJICTBEHHOM M aKTMBHOM yYaCTHUH CaMUX JIUI] C
MHBAITUIHOCTELIO MO STHA0N AcCCOIHaiA HHBAINOIOB
V36ekucrana, oObenuHstomeil 28  opraHuzaumi
WHBAJIUJIOB. 3a OCHOBY 3aKOHAa OBLI B3SAT MPOEKT
accouuanuu, U okojo 60% npernoxeHui Nroaen c
MHBAJIMIHOCTEIO OBUIO BKJIIOYEHO B OKOHYATEIHHBIA
BAapUaHT 3aKOHA.

HecMmoTpst Ha TO, 4TO 3aKOH TOBOPHUT O MpaBax
JIIoJIei C HHBAJIUIHOCTEIO, onpezesieHue
WHBAJIMJHOCTH BCE emeEé He OCHOBBIBAETCS Ha
MPaBO3AIIMTHOM TMOAX0Je. B 3aKoHE HMHBAaTUIHOCTH
MpUpPaBHEHA K CTOWKMM (DU3MUYECKUM, YMCTBEHHBIM,
CEHCOPHBIM  (UYBCTBEHHBIM) WM  TICHXHYECKHUM
HapyIIeHUM, a TN C THBAJUIHOCTHIO OTIPE/ICIICHBI B
KauecTBe HYKJAIOIIMXCS «B CONMATBHOH MOMOIIH U
3alllUTe, CO3JIJaHUU YCJIOBHM Uil MOJHOTO U
3¢ (QeKTUBHOTO ydYacTHs HapaBHE C JPYTUMH B
MOJINTHYECKOH, YKOHOMHYECKOM, COLMANIbHON JKH3HH
obmiectBa ® rocymapctBay. Ecmum  cpaBHUTEIBHO
MPOAHAIU3UPOBATh MPABOBbIL OCHOB 3aIIMTHI IMpaB
unBanuaoB, To B KoumBenumn OOH o mpaBax
WHBAUIOB MPU3HAETCS, YTO «MHBATUIAHOCTH — OTO
SBOJTIOIIMOHUPYIOIIEE MOHITHE W YTO HHBAIUIHOCTH
SBIIIETCS PE3yJbTATOM B3aWMOJEWUCTBHS, KOTOPOE
TIPOUCXOIUT MEXK Ty UMEIOIIUMHU HAPYIIEHUS 3I0POBbS
JIOJIbMU 1 OTHOIIIEHYECKUMH U CPEIOBBIMH OaphepaMu
U KOTOpPOC MEIIACT HX MOJIHOMY U 3(PPCKTHBHOMY
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Y4acTUIO B JXM3HM OOIIECTBAa HapaBHE C JPYTHUMUY.
BakHbIil MOMMEHT 3aKOHA B CTaTbe 6 HOBOTO 3aKOHA
OTpakéH NMPUHIUI HEAOMYIIEHUS AUCKPUMUHAINY 110
MPU3HAKY UHBAIUHOCTH:

«3amperaercs noboe obocobnenue,
UCKIIOYEHHE, OTCTPAaHEHHE, OTPaHMYCHHE  WIIHN
MpPEANoYTEHNE B OTHONICHUH JIML C HHBAIMIHOCTBIO, a
TaKXKe 0TKa3 OT CO3JaHMs yCIOBHI AJIS JOCTYTIA JIHIL C
WHBAJTHIHOCTBIO K 00BEKTaM U yCIyramy».

B KonBeHIIMM 0 IpaBax MHBAIUAOB €CTh CTaThs
13 o pmoctyme k mpaBocymuio. K coxanenuto,
aHAJIOTUYHAsl CTaThs, NpEeAsiokKeHHas Accoruanueit
UHBAJIUOB, TaK U HE BOILIA B OKOHYATENIbHBIH 3aKOH.
Tem He MeHee, OT/Ie/IbHBIE TIOJ0XKEHUS TaHHO! CTaThU
6bun BKMOueHbl. Hampumep, B craThe 28 HOBOTO
3aKOHa TOBOPHUTCA, YTO BO BpeMs CJIEICTBEHHBIX
JEWCTBUH W CyAeOHBIX 3acefaHuidl TIyxue |
ciabocyplaniye JIMNa JOJDKHBI  00ecTieunBaThCs
yCITyraMy IIepEBOJYHKOB KECTOBOrO sA3bIKa. CTaThs 29
YCTaHABJIMBACT IIPABO MOJIb30BaHUS (HAKCUMWILHOMN
MOANHUCHIO (CIIEIMANBbHO M3TOTOBICHHBIM LITAMIIOM),
KOTOPYIO HCIOJIB3YIOT HE3pSYHe W CIa0OoBUIAIINE
mroau. OHAKO AT peaNn3allui 3aKOHHBIX IPaB JroAeH
C  UHBAJIMIHOCTBIO  HEOOXOQMMO  pa3paboTaTh
KOHKPETHBI MeXaHW3M oOecIlieueHnsi JOCTyna K
MIPaBOCYIMIO..

Taroxe ecu MOCMOTPETh Ha MPEbIAYIIHIA 3aKOH
«O couumanpHON 3alUIIEHHOCTH HHBAIUAOBY YXKe

IpexycMaTpHuBall a/IMUHHCTPATUBHYIO
OTBETCTBEHHOCTh «3a HEBBIIIOJIHEHUE O0sS3aHHOCTEH
no obecnedeHHIo OECTPENsITCTBEHHOTO — JIOCTyIa
WHBAJIHIOB K o0BeKTaM COIMATBHON
MHQPACTPYKTYpBl,  TOJB30BAaHHUSA  TPAHCIOPTOM,
TPAaHCIIOPTHBIMH ~ KOMMYHHUKALMSIMH,  CPEACTBAMHU

cBsi3u ¥ uHpopmarum». OTHAKO, BO MHOTHX 3/1aHUSIX U
O0OBEKTOB  COLMAIBHOW  HMHOPACTPYKTYpPHl  HE
MPUCIOCOONEHBl  JUISI  TONB30BAaHUS  JIMIAMH  C
MHBAJIUAHOCTBIO». TpaHcropTHas wuHMpacTpyKTypa
ocTaéTcsa HeIOCTYITHOM BO MHOTHX PETHOHAX CTPaHBI.

Enunas rocymapcTBeHHast CHCTEMa COIMANIBHOTO
o0ecrieueHns TpaXK/1aH B CTPAHE SIBIICTCS BaXKHEHIITIM
JJIEMEHTOM, XapaKTepH3YIOIIMM Halle TOCYIapCTBO
KaK CONHAIBHOE W OIpPEIeNAIoNniee COIHATbHYIO
nomutuky. B coorBerctBum ¢ KoHctutyuumei
V30ekucrana (ct. 39) rmacut o ToM uTo, “Kakmeri
MMeeT MPaBo Ha COIMalIbHOE 0becrieueHre B CTapoCTH,
B CIIy4ae yTpaThl TPYIOCIIOCOOHOCTH, a TaKXkKe MOTepH
KOPMIJIbIIA U B JAPYTHX TPETyCMOTPEHHBIX 3aKOHOM
ciaydasx”, TO €CThb HaJU4Hhe CHUCTEMBI COITHAILHOTO
o0ecrieueHnsl CITy’)KUT TapaHTHEH KOHCTHTYIIMOHHOTO
mpaBa TpakJIaH Ha MaTepHajbHOe oOecredueHne B
CTapoCTH, B ciay4ae 0OJIe3HH, OIHOM WM YaCTUIHOM

yTpaTsl  TPYNOCHOCOOHOCTH, a TakXke IOTepH
kopmunbua. Jlns wmHBanmupgoB I u Il rpymmsr
pacmpeneneHa  JONOJIHUTENbHAs  ABYXIPOLEHTHAs

KBOTa Ha OCHOBE T'OCYJIapCTBEHHOTO I'PaHTa JJIsl JIHIL C
WHBAJIMIHOCTBIO OTHOCHUTENBHO OOIIETr0 KOJMYECTBa
npremMa abWTYpPHEHTOB B BBICIIHE OOpa3oBaTEIbHBIC
yapexaeHus. OpraHaMu TOCYIapCTBEHHOW BIIACTH Ha
MecTax Ha MpeINpHiTHsX, B YUPSKICHUSIX U
OpPTraHM3aIIX C YUCICHHOCTBIO PAabOTHHKOB Oojee
JBaJIaTH YEJIOBEK yCTAHABINBACTCS U PE3EPBUPYETCS
MHHUMaJBbHOE KOJMYECTBO pabo4yMx MecT Ui

TPYAOYCTpOIiCTBa MHBAJIMJIOB B pa3Mepe HE MeHee
TpeX HPOLEHTOB OT YHCIEHHOCTH paOOTHHUKOB.

PabGoronarens 00s3aH TpUHUMATh Ha paboTy
WHBQJINJOB, HAIPABICHHBIX MECTHBIM OPTraHOM II0
TpyIy B OPSJKE TPyIOyCTpOCTBa Ha paboure Mecta
B CUET YCTAaHOBJIIEHHOIO MHHHUMAJIBHOTO KOJIHNYECTBA
pabodux MecT.

Pexomenmamn BTOK o pexume HEmomHOTO
pabodero BpEeMEHH, CHIKCHUHM HArpy3Kd M IPYTHX
YCIOBUSIX TpyZJa WHBAIHIOB OOS3aTENbHBI IS
HCTIOTHEHUS paboTomaTernem.

WuBamupnam 1 u II rpynn  ycraHaBiuBaercs
COKpallleHHast IIPOJOJKUTEIBHOCTD pabouero
BpEeMEHH He OoJiee TPUALATH IIECTH YacOB B HEJEIIO
0e3 yMEeHbLICHHs OIUIaTHI TPyAa.

WuBamupnam 1 w Il rpynn mnpenocrasisercs
€XKETONHbII  OCHOBHOM  YIJIMHEHHBIM  OTILyCK
MIPOAOJKUTEIBHOCTBIO HE MeHee  TpUALATH
KaJICHJapHBIX THEH.

[TpuBnedenne WHBaMUIOB K paboTe B HOYHOE
BpeMs, a TaKXKe CBEpXypOuHbIM pabotam um pabore B
BBIXOJHBIE JTHU, JOMYCKAETCs TOJIBKO, C X COIJacus,
IpU YCJIOBHHM, YTO TaKHe PabOThHl HE 3alpelleHbl UM
MEIUIMHCKUMHU PEKOMEHIAlUAMU.

Jluna ¢ MHBAJIMIHOCTBIO 3aHECEHBl B JIbIOTHBIN

CIIMCOK JINII, HMCIOIINX ImpaBo OecmiaTHO
00ecTeunBaTLCS IIPOTE3HO-OPTONIECTUICCKUMU
HU3JCIIUAMU, TCXHUYCCKUMU cpeacTtBaMu

peadHIUTany U KPEcI0-KOISICKaMH.

B ciyuasx, korma HyXJaromIuecs HHBAIUMIBI
MOKYTIAlOT TEXHWYECKHE CPEJCTBA peadMINTaluy 3a
CBOM CuéT, WM BBIIUIAYMBACTCS KOMIICHCAIWA B
YCTaHOBJICHHOM 3aKOHOZATEILCTBOM HOPSIIKE.

WuBamuapr 1 u 11 rpynmel UMeOT JbLOTHl HpU
npuobpereHnn  noMa.Og-HUM U3 MPOSIBICHUI
CYIIHOCTH yKa3aHHOH CHCTEMBI ABTISIETCS
KOHCTUTYI[MOHHO-TIPABOBOM CTaTyC WHBAJIUIOB, TOX
KOTOPBIM ITOHMMAETC KaK OCHOBaHHAs HA IMPUHIIUIAX
COILIMAIBHOTO TOCYyAapcTBa CHCTeMa IpaB, cBoOOn U
00s13aHHOCTEH,  3aKOHOAATENBHO  3aKpersieMas
TOCYAapcTBOM B KOHCTHUTYIMH M WHBIX HOPMAaTHBHO-
IOPUIMYECKNX aKTaX, HOPMBI KOTOPBIX OXBAaTHIBAIOT
CIEIMAIBbHBIA CTaTyC MHBAJIHIOB, KOTOPBIH COJCPKUT

JOIIOJTHUTCIIbHBIC CIICIINAJIbHBIC Ipa-Ba,
OIpeaciisieMbIC CTCIICHBIO OrpaHUYCHUA
KUBHCACATCIBHOCTH, npmHaBaeMoﬁ B

yCTaHOBIeHHOM mopsake. ColnanbHast 3alIUTa — 3TO
TIOJTHASI U OCHOBHASI OTBETCTBEHHOCTh FOCYAapCTBa.

B cBa3m ¢ 9TUM HEOOXOAMMO YKpPENUTh
MOTeHIIMAN W aKkTHUBHO BoBiekath HHO mogeit ¢
WHBAaJWJIHOCTHI0O HE TOJBKO B TPHUEMKY, HO H
MIPOEKTUPOBAHUE 00BEKTOB COLIMAJIbHOM
HHPPACTPYKTYpPBl Ha OCHOBaHWUHM 3akoHOB «O0
oOmIecTBeHHOM  KOHTposie» H  «O  COIMAITEHOM
mapTtHEPCTBE». BakHO, 4TOOBI B 3THX IpoIeccax
Yy4acTBOBaJIM MO BO3MOKHOCTH BCE€ KATETOPUU JIUI] C
HMHBaJUJAHOCTBIO, TIOTOMY YTO y HHMX Yy BCEX pa3Hble
MOTPEOHOCTH B JJOCTYITHOCTH.

B cratee 38 3akoHa mpommcaHO, YTO
«TOCYJIapCTBO TapaHTUPYET Pa3BUTHE WHKIIO3UBHOTO
o0pa3oBaHMsl JUIIAM C WHBAIMIHOCTHIO» B TEUCHUE
BCEW XW3HW HAuWHAsI C JIOIMIKOJHHOTO W 3aKaHYWBas
MOCIICBY30BCKUM OOpa3oBanueM. OIHAKO MEXaHU3M
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peanu3alMyM IpaBa Ha IOJYYEHHUE HHKIIO3MBHOTIO
obpazoBanus octaércs He sicHbIM. [ToaTomy Tpebyercs
NPUHATHE OTAEJIBHOIO HOpMaTtuBHOrO akrta «O0
MHKIIO3UBHOM 00pa3oBaHMM». B HOBOW penakumu
3akoHa «O0 oOpa3oBanum» BBeleHa craThs 20, rue
JIAHO OTIpEZIeTICHUE HHKIIIO3UBHOTO 00Pa30BaHMUA.
3akoH «O COLHAJIBHON 3aIIUIIEHHOCTHA
MHBAJHIOBY y’Ke 00s3bIBa OPTaHbl TOCY1apCTBEHHOM
BJIACTH Ha MECTaX Ha MPENNPHUATUAX, B YIPEKACHUAX
W OpPTaHM3aIHAX C YHCICHHOCTHI0 PabOTHUKOB Oojee
20 JenoBeK KBOTHPOBATh paboune MecTa B pa3Mepe He
MmeHee 3% OT YUCICHHOCTH PaOOTHUKOB.
HaxoruieHHbIE 4eoBeYeCTBOM B [IPOLIECCE CBOETO
CYIIECTBOBAHUS OIBIT M 3HAHUS CBUJETEIBCTBYIOT O
TOM, YTO OJJHUM U3 KIIFOUEBBIX ()AKTOPOB BBDKHUBAHUS
YyeJoBeKa Kak OHOJIOTMYECKOrO BHAA  SIBISIETCS
HaJIM4yKe 30poBbs. BMecTe ¢ TeM, 3110pOBbe SBISETCS
BayKHEHILIEH KaueCTBEHHOM XapaKTEPUCTUKOM
KU3HEACATCIBHOCTH  OpPraHW3Ma,  OTpakaromei
COCTOSIHHE €ro  ()M3MYECKOTo, IICHXHYECKOTO U
colpanbHOro (PyHKUMOHMpOBaHWA. bymyunm TecHO
CBSI3aHHBIM C  MOHSATHEM  (OKH3HB»,  IOHSITHE
«3II0pOBbE», KaK W aHTarOHHUCTHYHOE €My MOHSITHE

«Oone3Hp», ABIAETCA OLEHOYHON KaTeropueil u
paccmarpuBaeTcsi B KauecTBe (DYHKIMOHAIBHOI'O
ontumymal CyILLIECTBOBaHUS YeJI0BEYECKOT O
OpraHusma.

IIpenBapsis aHanu3 CyIIHOCTHBIX XapaKTEPUCTUK
MOHATUS 3JI0POBbSI U €r0 IOPHIMYECKHUX AacIICKTOB,
OTMETHM, YTO 3JO0POBBbE SBISETCS HEOOXOANMOM
MPEANOCHUIKOM AJIsI MOJTHOLCHHOW >KU3HU MHIWBUA,
YIOBIICTBOPECHUS €ro (PU3NYECKUX, NCUXHUYECKUX H
MHTEJUIEKTYalbHBIX ~ moTpebHocTeil. Bor  korma
CpaboTaloT KBOTHI MO TPYJOYCTPOWCTBY B TOJB3Y
moaei c WHBAJINAHOCTHIO? ITo JIaHHBIM
curyanoHHoro a"aim3a OOH o momoskeHHH THI C
MHBAJIHMHOCTBIO, O(UIMAIBEHO TPYIOYCTPOCHO JIUIIb
okono 7%  3aperucTpUpOBAaHHBIX  JIOZEH ¢
MHBAJIMIHOCThIO. [Ipu 3TOM, cComlacHO Apyrum
HCTOYHUKAM, TPYAOYCTPOCHO TONBKO 2% monei ¢

WHBAJIHIHOCTBIO. [MpnanHa He3(HEKTUBHOCTH
TPYIOBBIX KBOT MOJKET 3aKJF0YaThCs B
HEY/I0BJIETBOPUTEIEHOM MOHHUTOPHHIE 3a

UCIIOJTHEHHEM 3aKOHOAaTEIbCTBA.
MUHHCTEPCTBO ~ 3aHATOCTH W TPYIOBBIX
OTHOIIICHHUH, B TOJHOMOYHE KOTOPOTO BXOAWUT COOP
mrpadoB 3a HECOOIOIeHHE 3-TIPOLIEHTHONW KBOTHI 110
TPYJIOYCTPOHCTBY, a TmpoOsieMa B TOM  HTO,
OCYIIECTBIIICTCS JIM Ha TOJHKHOM YPOBHE MOHHUTOPHHT
3a COOJIOAEHHE 3aKOHOMATEILCTBA H  OOJIBIIE
MOTHUBUPOBATH TOCOpraHbl )5 JaCTHBIN CCKTOp
TPYAOYCTPanuBaTh TIOACH C HHBATAIHOCTHIO?

B  kadecTBe  aNBTEPHATHBHOTO  PEIICHHUS
IpoOJIEeMBI  TPYIOYCTPOWCTBA MOXKHO MPEIIOKHUTH
CIIeyIoNIee: CIHEIUATN3UPOBAHHBIM IPEANIPUATUSIM
npu OOMIECTBEHHBIX OOBCIUHEHUSAX WHBAIHIOB, a
TaKXkKe JUIAM C WHBAJIUIHOCTBHIO, OCYMICCTBILIOIIAM
WHAWBUIYAJIbHYIO MpEANPHUHUMATEIBCKY IO
JIEATENBHOCTb, MECTHBIE OpraHbl IOCYAApPCTBEHHOU
BJIaCTH W NPEANPUATHA MOTYT OKa3bIBaTh IOMOIIL B
MMPpEAOCTABJICHUM Ha JIbI'OTHBIX YCJIIOBUAX HEKUIIBIX
MIOMEIIIEHUH, 3eMENIbHBIX YYacTKOB, B NMPHOOPETCHUH
CBIPBsI U cObITe Tpoaykiuu. Ho, kK coxkaneHuro, u 3To

MPEUIOKCHUE acCOLUANMK HE OBUIO BKIIOYCHO B
3aKOH.

Kak Oyzner obecrieueH MOCTONHBIN KHU3HCHHBIN
YPOBCHB U COIMAJIbHAS 3auTa’?

B 3aK0H Take He BOIILIM CTaThU 00 00ecreyeHun
JIAIl C HHBAIMIHOCTBIO W HX CEMEH IOCTATOYHBIM
YpOBHEM JKH3HH, YUUTHIBast UX 0a30BBIE MOTPEOHOCTH
B €€, OIEXKIE, KHUINILE, OeCIIaTHOH MEIULIMHCKON
ITOMOIIIH, HEOOXOIUMOTO COIIAIIFHOTO 00CTYKHBAHUS
B IEeMAX  NOMJMEpXKaHWA WX  3/0pOBBS U
01ar0COCTOSIHHS.

KiroueBbIM MOMEHTOM SIBJISICTCSL pa3Mep MEHCHA
U TOCOOMH IO WHBATUIHOCTH, KOTOPBIC HEIb3s
YCTaHABJIMBATh HUKE MHUHHMAIBHOTO MPOKUTOYHOTO
MUHUMYMa. Oro  3akpemieno  KoHcturyruen
V306ekucrana.

Cratbs 31 KoHBeHIMM O TMpaBaX HWHBaJIUIOB
mpexycMaTpuBaeT cOOp HaAJeKamIeld CTaTUCTHIECKON
WHPOpPMAIMK W HUCCIENOBATEIbCKUX IaHHBIX 00
WHBATAAHOCTH. [loaTOMy 3TO mpoOiiemMa WMeeT Ha
CeTONHS W  TEOPETHYECKYID W  MPaKTHICCKYIO
3HaYUMOCTh CBSI3aHHBIX ¢ 0COOEHHOCTSIMU
KOHCTI/ITyI_[I/IOHHO-HpaBOBOFO CTaTyca HHBAJIUI0B B
V306ekucrane, o0ecreyeHueM UX COLHAILHOM 3aIUTEL.

OO0BEKTOM 0 HCCIIEOBAHU SABIIAIOTCS
OOILLIECTBEHHBIE OTHOLIEHUS CKJIAABIBAIOIIUECST B
chepe  peanmusanMd  KOHCTHUTYIIHOHHO-TIPABOBOTO

CTaTyca HHBAJIUIOB B Y30CKUCTAHE.

[Ipenmerom wuccienoBaHus SBISIIOTCS MOHSTHE,
COIEp)KaHME U  DBJIEMEHTHl MPABOBOrO  cTaryca
HMHBAJUI0B B, MECTO IPABOBOI0 CTaTyca MHBAJIUIA B
CHCTEME KOHCTUTYLIMOHHO-IIPABOBBIX CTaTyCOB
(pU3NIeCKUX JIAIl, 0COOCHHOCTH PeaTH3aluil THIHBIX 1
COLMANTEHO-?PKOHOMHYECKHX TIPaB M CBOOOJ YelloBeKa
U TpaKJJaHWHA B KOHCTUTYLIMOHHO-IIPAaBOBOM CTaTyce
WHBAIUA.

MeToI0JI0THYEeCKOM  OCHOBOM — MCCIICHOBAaHUS
CIIYXHUT OOIIEHAYYHBIH JUAJEKTUUECKHA METOMd, a
TaKkxe YaCTHO-HAy4YHbIE METO/IbI: CHUCTEMHO-
CTPYKTYPHBIH, KOHKPETHO-COLIMOJIOTHYECKUH,
TEXHUKO-IOPUANYECKUNA, HCTOPUKO-IIPABOBOM, METOJ]
CPaBHUTEIBHOTO NMPABOBEACHHUS.

KoHCTUTYLIMOHHO-TIPaBOBOI CTaTyC HHBaJIUI0B
9TO OCHOBaHHasT Ha MPHUHLMIAX COLHUAIBHOIO
rocyapcTBa CHCTeMa IpaB, CBOOOI U 00sS3aHHOCTEH,
3aKOHO/ATEJIbHO  3aKpervigemMass TrocyJapcTBOM B
KOHCTUTYUMHA U WHBIX HOPMATHUBHO-FOPUANUYECKUX
aKTaX, HOPMbI KOTOPBIX OXBATBHIBAIOT CHEIMATbHBIN
CTaTyC HHBAJIWIOB, COJAEpPKAIUN JOTOIHUTEIbHBIC
ClielMalibHbIE TpaBa B CBS3M CO  CTENEHBIO
OTpaHUYEHUs KU3HEACSATENbHOCTH, NMPU3HABAEMOW B
YCTaHOBJIEHHOM Mopsijike. CucreMa KOHCTUTYLIMOHHO-
MPABOBBIX CTATyCOB (DU3MICCKUX JIMII BKIIFOYAET B ceOs
Haju4yue o61ero KOHCTUTYLIHOHHO-TIPABOBOTO
cTaTyca - cTaryca MHBaJIMAAa Kak TIpa)KJIaHHHA
rocymapctea, wWieHa oOmecrtsa ¢ MpaBaMH U
00S13aHHOCTSAMH, KOTOpBIE MIPEOCTABJIEHBI "
rapaHTupoBaHbl BceM U KaxzaoMy KoHcrutynuuei
V30ekucrana; CHEIUaIbHOTO KOHCTUTYILIHOHHO-
MPaBOBOI0 CTaTyca — CTaTyca MHBAJIKW/A C IIpaBaMu U
rapaHTHSIMU, 3aBUCSALIMMHU OT XapaKTepa ero MpoIuion
npodeccHoHATLHOM NesTeIbHOCTH; NHINBUAYTBHOTO
KOHCTUTYLIMOHHO-TIPABOBOI'O ~ cTaryca — craryca
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MHBAJIMIA, IPEACTAaBIISIOMIEr0 CO00H COBOKYIMHOCTh
NepCcOHM(UIMPOBAHHBIX ~NpaB W 00s3aHHOCTEH
rpaxaaHuHa (1OJI, BO3pacT, ceMeilHOoe MOJIOKEHUE,
BBIMOJTHsAEMast paboTa u Jp.).

JleHicTBYIOIIUM ~ 3aKOHOJATEIbCTBOM  YETKO
pErTaMEeHTHPOBAaH KOHCTHTYLIMOHHO-IIPABOBOM CTaTyC
WHBAJINAOB. 3aKOHOAATENECTBO B JITOH  cdepe
OPUEHTHUPOBAHO Ha JOCTW)KEHHUE CIETYIOIUX LENeH:
yCTpaHEeHWE WM  BO3MOXKHO  Ooiee  MOJHAs
KOMIIEHCAllUs ~ OTPaHWYEHHH  JKU3HEAEATEIbHOCTH
WHBAIIUIOB, BBI3BAHHBIX HAPYIIEHHEM 3I0pPOBbS CO
CTOMKMM  paccTpoiicTBOM  (YHKIMH OpraHusMma;
BOCCTAaHOBJICHUE COLMAJILHOIO cTaTyca HHBAJWJIOB;
JIOCTIDKEHHE UM MaTepUaNbHOM He3aBUCUMOCTH U HX
COLMAILHON afanTaluu.

OcoOeHHOCTH peaju3aliM JHYHBIX IIpaB H
cBOOO/ YenoBeKka W TpaKIaHMHA B NPABOM CTaTyce
MHBAIUAa 3aKIIOYAlOTCS B TOM, 4YTO y IIOAEH C
OTPAaHUYEHHBIMH  BO3MOXHOCTSIMH  OTCYTCTBYET
BO3MOYKHOCTb CAMOCTOSITEIBHO 3alIUIIATh CBOH IIPaBa,
K TOMYy J€ B COBPEMEHHOM 3aKOHOJATENbCTBE
OTCYTCTBYET S(Q(EKTUBHBIH MEXaHU3M peaTU3alNN
COLIMAJIBHO-IIPABOBBIX ~ MapaHTUd UHBaIMIaM. B
YaCTHOCTH  HE  JOCTaTOYHO  o0ecledeH  Ha
CETOMHAIIHUN NIeHb JOCTYN HHBAJHMIOB HapaBHE C
JPYTHMH K (PU3NUECKOMY OKPYIKEHHUIO, K TPAHCHIOPTY,
K MHGOPMAMK M CBS3H, BKIIOYask WHPOPMAIMOHHO-
KOMMYHHKAIIUOHHbBIE TEXHOJIOTHH U CUCTEMBI, a TaKXKe
K JApyruM OOBEKTaM MW YCIyraM, OTKPBITBIM HIIH
HPEJOCTABIIAEMBIM TSl HACENIEHUS, KaK B TOPOJCKHX,
TaKk U B CENbCKHUX paiioHax. Kpome Toro akryanbHa
npobiieMa HeIOCTATOYHOCTH YYaCTHsI OOIIECTBEHHBIX
OpraHu3alyi B e1aX UHBAIUAOB, a TAKIKE UX MaJloro
KOJIN4eCTBA B MPEJCTaBUTENbHBIX oprasax
TOCYJapCTBEHHOM BJACTH, YTO HE TII03BOJISIET B
JIOCTATOYHOW CTETEHH [OHECTH HX NpOONEeMBI 10
3aKOHOTBOPYECKHUX OPTaHOB.

Bcemupnast  opraHmsanus — 3paBOOXpPaHEHHS
Olpejielnaa 3H0POBbE KAK «COCTOSHHE IIOJIHOTO
(U3M4ecKoro,  MCHUXHYECKOTO W COIMAIBHOTO

Omaromory4ns, a He IPOCTO OTCYTCTBUE OONE3HH FITH
(usnveckoro HemoctaTkay. M3 3TOro ompeneneHus
CJenyeT, Harpumep, YTO «B o0rrecTBe,
MEPEKUBAIOLIEM COLMAIBHO-DKOHOMUYECKUIN KpHU3HC,
3I0pOBbl JIMIIb OYE€Hb HeMHorue. He3nopoBeiMu
CleyeT IpHU3HATh TaKXKe BceX 0€3 MCKIIOUeHHUs
06e3paboTHBIX WM MaJ000eCIeUeHHbIX JIOCH, JIHII,
HaxXoJAIIUXCA B OKCTPEMAJIBHBIX YCIIOBUAX», U T.II.

W neiictBuTENIbHO, HECMOTpPS Ha NpOrpecc B
obmacTi MCIUIIUHBI, ]IOCTI/IFHyTHﬁ YECJIOBCYECCTBOM 3a
mponutblii Toa, 2020 rog — maHAEMHS , 370POBBIO
yeloBeKa 0 CUX Mop yrpoxaer MHoroe. CosgaHue
TpaxIaHCKOTO oOmecTBa u COLIMAIIBHO-
OPHEHTHPOBAaHHOTO TOCYJapcTBa HEMBICIUMO 0e3
3G PEeKTUBHOM CHCTEMBI 3APaBOOXPAHEHHS, B paMKax
KOTOpOH ObIIIH OBl 00eCIIeYeHbl PaBHBIE BOZMOXXHOCTH
KaXJ0ro Mo peanu3alliid CBOEro IpaBa 4elloBeKa Ha
3I0pOBRE M CYIIECTBOBAIM OBl YeTKHWE TapaHTHU
3aIUTHI IIPaB B 3TO# obmactu. Hapsity ¢ 3TuM 1oimkeH
CyII€CTBOBATh U TaKOW MEXaHH3M peaim3anuu 1paBa
YelloBeKa Ha 3/I0pOBBE, KOTOPHIA obecreynBan OB
HaAWBBICIINI U3 BO3MOXKHBIX (C TOYKH 3PEHUS PAa3BUTHL
MEIULIMHBI, MEAULIUHCKUX TEXHOJIOTHH u

(apManeBTHKN) YPOBEHb ¢dusnyeckoro u
TICUXMYECKOT0 3/10pOBbsi. [IpaBo Ha 310pOBbE KaK OJTHO
U3 TpaB YeJOoBeKa Pa3BHUBAJIOCH KaK 4YacTh NpaBa Ha
XKM3Hb W TIOJYYMJIO HOPMAaTHBHOE 3aKperjieHHEe B
MexayHapoqHOM — HakTe 00  SKOHOMHYECKHX,
COLMANBHBIX ¥ KYJIbTYpPHBIX mpaBax 1966 r. [lo
HACTOSIIEr0 BPEMEHH HE BCE TOCYIapcTBa el CTaln
ydacTHUKamMu [lakra, OJHaKO WMH IpHU3HAETCA
coziepkaHue M 00s53aTeNBHOCTD IIpaBa Ha 310POBbE,
YTO BBIPAKAETCAd BO BKIIOYEHHU COOTBETCTBYIOIINX
MOJOXKEHUH B HMX KOHCTUTYLIOHHOE M  HHOE
3aKOHOJATENIbCTBO, @ TAaKKe B HX YYacTHH B TeX
IporpaMMax MeXIyHapOIHBIX OpraHu3aluii, KOTopble
HUMIUIEMEHTUPYIOT TpaBO Ha 310poBbe. [loaTomy
MOYKHO YTBEP)KAaTh, YTO IIPOAOJDKACTCS OOBIYHO-
MIPaBOBOE Pa3BUTHE IpaBa Ha OXpaHy 3II0POBBS, U B
HacTosilIee BpeMs IPaBO Ha 3/I0POBbE KaK OJHO W3
IPaB YeJIOBEKa CTANO OOLICPH3HAHHBIM.

2. Jns ocymiecTBIEHHs NpaBa 4YeJoBeKa Ha
3JJ0pOBBE HEOOXOJMMO [1Ba KOMIIOHCHTA:

- IPaBO Ha MEIUIIMHCKOE O0CITyKHMBAaHHUE, TO €CTh
Ha u30aBIJICHIE OT BO3MOXKHOM OOJIC3HU;

- TIIPaBO HA 37I0POBBIC YCIOBUS CYILECTBOBAHUSA:

OUTaHUE, 4YKHCTas TMHThEBas  BOJBI,  370pOBas
okpyxartomiass cpena. Ocoboe BHHUMAaHHE MPHU 3TOM
YACTSAETCS  COLMANIBHO  HYXJAIOMIMMCSA  CJIOSAM
HaCeJICHHUS — OJIMHOKHUM MpecTapebiM,
MaJIOO0ECIICUCHHBIM  IpakIaHaM, [EHCHOHEpaM,
HMHBAJTUIAM.

OTH JBa KOMIIOHEHTa, KOTOpPbIE COCTaBISIOT
3IpaBOOXpaHEHHE, HE MOTYT OBITh 0OecreueHb
caMUMHM MHJIMBHUIOM JIMYHO. B cTpaHe co3nana
CUCTEMa OpraHu3aluy MEAMKO-COLUAIbHON MOMOILU
MpecTapenbiM, EHCHOHEPaM, WHBAJIUAAaM M JIETSIM C
OrpaHNYCHHBIMU BO3MO>XHOCTSIMMU. A}IpECHaSI
conuajibHadg 3amura  YA3BHUMBIX CJIOEB HACCICHUA
OIlpeJieJIeHa OJHUM W3 IPUOPUTETHBIX HAIIPABJICHUN
TrOCYyJ1apCTBEHHOMN MOJIUTHKHU.

Ho Bce paBHO cerojgHs axkTyalbHO HU3y4EHUE
OOIIEeNIpU3HAHHBIX HOPM WU CTaHIApTOB, a TaKXke
peKOMeHAaUMi MEXIYHapOJIHBIX OpraHu3aluil B
obacT obecrieueHus paB UHBAIUIOB.

Jlutepatypa
1.BceoOmas nexmapanusi mpaB yenmoBeka oT 10
nekabpst 1948 roma //TIpaBa uenoBeka. COOpHUK
MEX/IyHAPOIHBIX  JOTOBOpPOB. —  Hbio-Mopk:
Opranuzanus OO0BeIMHEHHBIX Hammii,
1978.JloomHUTENBHBIA  TIPOTOKON K  EBpomerickoit
conmansHoU XapTuu CtpacOypr, 5 mas 1988.

2.Pacniopsoxennto  I[Ipesunmenta  PecmyOnmxu
V36ekncran «O  Mepax 1O JaibHEHIIEMY
COBEPILEHCTBOBAHUIO  CHCTEMBI TI'OCYJapCTBEHHON

MOAJIEP)KKK MHBaiIuaoB » or 1 aBrycra 2017 rona
Ne P-5006.

3.Medecins sans frontieres [Doctors without
Borders], Millions have a drug problem: they can't gel
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AHHOTALUSA

B Hayke rpakJaHCKOTO MpaBa chopMUPOBAIKCH ABA ITOAXO0a K TOHUMAHHUIO M TPAKTOBKE aKI[ECCOPHOCTH.
ITepBrIit mOOX0X MOKHO 0003HAYHTE KaK IOHUMAHHE aKIIECCOPHOCTHU B «y3KOM) CMBICIIE, BTOPOU — B KIITHPOKOM
cMbicie. Poccuiickoe rpa)xJaHCKOE IpaBO COAECPKHUT IMPHU3HAKU AKLECCOPHOCTH B «y3KOM» cMbicie. Ilo
yYKa3aHHOH TPUYMHE yCMAaTpHUBaeTCs IpoOjieMa TOHATHS «aKIECCOPHOCTR» KOTOpas MOJBEpraercs
OTOXIOECTBJICHUIO aKIIECCOPHOTO IOPUANICCKOTO OTHOIIEHUA C o0ecneYnTeaIbHBIM OGHBaTGHbCTBOM, YTO B CBOKO
ouepeb 00eqHSCT MPEACTABICHHS O POJIH aKIIECCOPHOCTU B CHCTEME MPABOBBIX OTHOIICHU#H.C pasBuTHEM
000poTa U yCIOKHEHUEM ITpaBa MOSIBUIIUCH IPUMEPHI aKIIECCOPHBIX MPABOOTHOLIEHUI HHOTO PO/ia, HE CBSI3aHHBIX
¢ olecneyuTeabHBIMU 06H3aTeHLCTBaMI/I, T.C. «IIHUPOKOTO» IMOHUMAHHUA AaKICCCOPHOCTH, KOTOPOC HMECT
BCHOMOFaTeﬂLHLIﬁ, BTOpOCTeHeHHbIﬁ XapakTep O6H3aTeHbCTBa, KOTOPOEC JaJICKO HE€ BCCria MOXKET HMCTb
o0ecIeyuTeNnbHYI0 HalpaBleHHOCTh. PoccniickumMu  apOUTpaKHBIMM ~ CyJJaMd  BBIpa0OTaH  psii  IpaBHI,
MO3BOJIAONIUEC BOCHOJIHATH HCAOCTATKH HHCTUTYTa AKHCCCOPHOCTH B Poccuiickom IpaXaaHCKOM IIpaBC, U
BO3MOXXHOCTU IIPUMCHCHU dKIIECCOPHOCTH B KILIUPOKOM>» CMBICJIC. C;[enaH BbIBOJ, UYTO [AC-IOpPE TIMOHATHC
AKIICCCOPHOCTHU B Poccutickoi TpaKAaHCKOM IIpaB€ OTPAKCHO B «Y3KOM» CMBICJIC, a Z[e-(baKTO AKIECCOPHOCTDb
MPUMCHATCA B «ITUPOKOM» CMBICJIC.

ANNOTATION

In the science of civil law, two approaches to the understanding and interpretation of accessory have been
formed. The first approach can be defined as the understanding of accessory in the "narrow" sense, the second -
in the "broad" sense. Russian civil law contains signs of accessory in the "narrow" sense. For this reason, the
problem of the concept of "accessory" is seen, which is subject to the identification of an accessory legal
relationship with a security obligation, which in turn impoverishes the idea of the role of accessory in the system
of legal relationships. With the development of circulation and the complication of law, examples of accessory
legal relations of a different kind appeared that were not related to security obligations, i.e. "Broad" understanding
of accessory, which has an auxiliary, secondary nature of the obligation, which can not always have a security
focus. Russian arbitration courts have developed a number of rules to make up for the shortcomings of the
institution of accessory in Russian civil law, and the possibility of using accessory in the "broad" sense. It is
concluded that de jure the concept of accessory in Russian civil law is reflected in the "narrow" sense, and de facto,
accessory is applied in the "broad" sense.

KiroueBble cjioBa: AKIECCCOPHOCTD, obecrieunTenbHbIE 065[321T6J'ILCTB3, TpaxIaHCKOC 1IpaBO, CynH, y3KPII>i
CMBICJI, IIUPOKUM CMBICIL.

Keywords: accessory, security obligations, civil law, court, narrow meaning, broad meaning.

B I'paxxnanckom KOJIeKCe Poccuiickoit  ompeneneHue aKI[ECCOPHOI0 00s13aTeNbCTBA,
Oeneparmn (nanee — I'K  P®) axmeccopHsle — pa3ymeeTcs, Helb3s. Bo-TiepBBIX, B HEH COIEPIKUTCS
00s3aTeNbCTBA ~ TIPEACTABICHBI B~ HWHCTUTYTE  COOTBETCTBYIOMIAs OTOBOPKa O TOM, UTO: «ECIH MHOE

obecreunTenbHBIX 00s3aTeNbeTB (I'maBa 23 'K PD),
MPHA 3TOM BOIPOCHI O TOHSITHH, BHIAX aKIECCOPHBIX
00513aTENIECTB B HAYKE IPa)KTAHCKOTO IPaBa OTHOCSATCS
K YHCITy TUCKYCCHOHHBIX, Ha ()OHE OTCYTCTBHS YETKO
BBIPQ)KEHHOH H  HEMPOTHUBOPCYMBOW  TO3HIIUH
3akonogarens’. [Tlyakrom 4 crateu 329 T'K P®
HOPMATHBHO 3aKPEIUICHBI MPHU3HAKH aKIECCOPHOCTH:
«IIpekpaiieHne OCHOBHOTO 00S3aTE€IbCTBA BIICUET
IpeKpaleHne 00eceynBAaroIIero ero 00s3aTenbCTBa,
eCIi HWHOE HE MPEIyCMOTPCHO 3aKOHOM  HJIH
JIOTOBOpOMY. [IefiCTBUTENbHO, OJMH W3 3JIEMEHTOB
AKIECCOPHOCTH B JaHHOM HOpPME VIOMSHYT, HO
TOBOPHUTH O TOM, YTO B HEH COIEPIKUTCSI MMOJIHOLICHHOE

" Tpyxan P.IT. MHororpaHHocTh B3r1s108 Poccuiickoit
LUBHJINCTHKHN HA CIIOCOOBI 00eCIIeYeHsT 00I3aTEILCTB
U ux akugeccopuoctu //  Wschodnioeuropejskie

HE MPeIyCMaTPUBACTCS B 3aKOHE HIJIU JOTOBOPE», B TO
BpeMsI KaK aKIIeCCOpPHOEe 00s3aTeIbcTBO 0€3yCIOBHO
CIIeAyeT CyIb0e OCHOBHOTO 00s13aTenbcTBa. Bo-
BTOPBIX, B YKa3aHHOW HOpME BKIIFOYCHO, B TOM YHCIIE,
W TpaBWIO IPEKpamieHus  o0s3aTeibcTBa, A
TIPOABJICHUEC aKHECCOPHOCTHU MOKHO YBUACTH U B MHBIX
3JIeMEHTaxX 0053aTeNbCTBA.

B - Tperpmx, maHHas HOpMa BKIIOYaeT B cels
pacCMOTpeHHe  JHUIIb  CIIOCOOOB  oOecredeHus
00513aTeILCTB, BMECTE C TEM, aKIIECCOPHOCTh MOMKET
MPOSIBJISITBCS M B 00513aTEJIbCTBAX HHOTO POJIa.

B 1mBHIMCTHKE CHEKTp BBICKa3aHHBIX TOYCK
3peHHs MPECNFHO MIMPOK: OT MPH3HAHUS TOTO, YTO

Czaospismo Naukowe (East European Scientific
Journal) 11 (63), 2020. C. 62
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AKI[ECCOPHOCTh  SIBJIACTCSI ~ TOJBKO  MOOOYHBIM
MPU3HAKOM OTHENIBHBIX 00eCIeUnTENBHBIX
00513aTeNbCTB (a TAKKE He TOIBKO MX)S, 10 MO3ULUH O
TOM, YTO CaMO CBOWCTBO AaKIIECCOPHOCTH SBIISETCS
HEOOXOAMMBIM  TIPHU3HAKOM  Jioboro  crocoba
obecneyenys ucrnonHeHus odsasarenscts’. C  yuéTom
M3JI0KEHHOTO, 3HAYEHUE JIAHHOIO IIOHATHSA HENb3s
CBOIUTH MWCKIIOYUTENLHO K ILEJIM OOecIeueHHs
OCHOBHOTO 003aTEILCTBA, TaK KaKk 3TO OOETHSIET
MPE/ICTABICHUS O POJIH AKLECCOPHBIX 0053aTEIbCTBAX
B CUCTEME NPaBOBBIX OTHOLIEHUI. B Hayke
Tpa)xIaHCKOTO MpaBa cHOPMUPOBAITUCH J[BA MOIXOAA K
MOHUMAHHUI0O M TPAaKTOBKE aKIECCOPHOCTH. IlepBbIit
IOAXOJ  MOXKHO O0O3HAYUThL KakK IIOHHMAaHHE
aKI[ECCOPHOCTH B «Y3KOM» CMBICIIC, BTOpO — B
«ITUPOKOM)» CMBICTIC.

B y3koM cMbIcie, coriacHO MHEHHIO b.M.
Tonrano®, A.C. Bakuma'!, AJO Bypkopa'*'® mox
aKI[ECCOPHBIMU [IOHUMAIOTCS TOJIBKO
obecrieuuTeNnbHble  0053aTENbCTBA,  FOPUAMYCCKAS
Cy/Zb0a KOTOPBIX CIIEYeT OCHOBHOMY 00513aTEIIbCTRY.

Camass oOmass ¢opMa B «y3KOM» CMBbICIE
aKI[ECCOPHOCTH OJTHOTO (obecnieunTeNnHLHOTO)
00s13aTeNnbCTBa OTHOCHUTEJIEHO JIPYyToro
(ob6ecneuennoro) Beipaxkena P.C. beBzeHko B

clefyomeii (hopMyie: HET Jonra - HeT odecreuenus ',

ITonnmanue akEecCOPHOCTH B «y3KOM)» CMBICIIE,
yCMAaTpHUBAETCsI MPOOJieMa MOHITHS «aKIIECCOPHOCTHY
KOTOpas MTOIBEPTaeTCs OTOXKJECTBIICHUIO
aKIECCOPHOTO  FOPUANYECKOTO  OTHOIICHUS  C
obecrieunTe pbHBIM 00s13aTeNbCTBOM. C pa3BUTHEM
000poTa U YCIO)KHEHUEM TIpaBa MOSBIIUCH IPUMEPEI
AKIECCOPHBIX TPAaBOOTHOWICHWA WHOTO poja, He
CBSI3aHHBIX C OOCCIICYUTEIFHBIMUA O00S3aTEIHCTBAMH,

T.e.  «IIUPOKOTO»  TOHHMAaHHUS  aKIECCOPHOTO
00s13aTeNnBCTBA. YUCHEIE, MIPUIEP>KUBAIOIIIHECS
«IIIAPOKOTOY TTOHUMAaHHUS aKIIECCOPHOTO
00s13aTeNBCTBA, OTMEUAIOT, YTO HCXOJHOE CBOWMCTBO,
oTpaskarolee CYIITHOCTb aKIIECCOPHOCTH
(ropunndeckass — MPEAONPENETCHHOCTh  OCHOBHBIM
00513aTEIILCTBOM), MIpUCYIIE HE TOJIEKO

00ecIeunTeNbHEIM 00s13aTeNbCTBAaM. TaK, 10 MHEHHIO
J.A. TopkuHa, HE ClleAyeT CUUTATh TOXKIECTBEHHBIMU
MOHATHS «aKIECCOPHOTO» W «O00ECIEUUTEIHEHOTOY
00s13aTenbCTB. [10CKOJIBKY aKIIECCOPHOCTH BHICTYIIAET
CKOpee B KadecTBe MOOOYHOTO MpHU3HAKa CIoco00B
obecreueHuss 00s3aTEILCTB, OHA HE  Kacaercs
obecreuntenbHOi (QyHKIMU 00s3aTenbCTB. [TomMuMO
3TOTO, HE BCET/Ia aKIECCOPHOE 00S3aTENHLCTBO MOYKHO

8 Topkun JI.A. Henocratku cBOHCTBa aKLIECCOPHOCTH
obecrieuennst oos3arenscTB // FOpucr. 2005. Ne 7. C.
16-17.

® Hosukoe K.A. AKIECCOPHOCTh OGECTIEUUTENBHBIX
00s13aTeNbCTB M 00eCTIeunTeIbHO-OPHEHTHPOBAaHHBIE
npaBa // BecTHHMK SKOHOMHYECKOTO IPaBOCY IS
Poccwuiickoit @eneparnuu. 2015. Ne 1. C. 116.

0 Tomrano B.M. Vuenne 06 obecneueHun
obs3arenscTB. M.: CratyT, 2002. C. 40.
1 PBakum A.C. Tlomsatme  cybcuamapHOro

00s3aTenbCTBa B rpaxkaaHcKoM mpaBe PO // BectHuk
Tomckoro roc. yuusepcutera. 2010. Ne 339. C. 91-94

OTHOCHUTSH K oOecredeHHIo obs3arenbcts. B kauecTBe
nmpuMepa HEOOECHeUUTEIbHON aKIIECCOPHOM CHETIKU
yare BCero MPUBOMUTCS JOTOBOP XPAHECHUS, KOTOPBIN
SBISETCS  JOMOJIHUTENbHBIM (mo60YHBIM) 1o
OTHOIIICHHIO K JIOTOBOpPaM TIIOCTaBKH, ICPEBO3KH,
komuccnn. B.A. OHreHsuxT [OaXe  BBIIEISET
CICIHUATBHY O KaTETrOPHI0 JIOIIOJIHATEILHBIX
00s3aTETBCTB ~ —  «aKIECCOPHBIE  00s3aTebCTBA
xpaHeHus»'® Kpome  TOro, INpHUMEHHTENBHO K
00513aTeNICTBAM U3 CMEIIAHHOTO JOTOBOpA OTMETHM,
YTO UM MPHCYII JOMOJHUTENBHBIN XapaKkTep B Ciydae,

Korja OCHOBHOMY JIOTOBOPY COIYTCTBYET
BCIIOMOTATENIbHBIN JIOTOBOD. K IpuUMepy,
00s3aTesIbCTBA [0 OKAa3aHUIO  YCIyr  MOTYT
COIlYTCTBOBaTh  00s3aTeNbCTBAM [0  IIEPEBO3KE

naccaxkupa. bomblioe pacrnpocTpaHeHUE IOIYy4UIIO
BKJIIOYEHHE PA3HOr0 poja AOMOJHUTEIBHBIX YCIyT
(SMS-undopmupoBatue u T.M.) B JAOTOBOPHI 3aiima,
3aKII0YacMble  KPEIUTHBIMH  OPTaHM3AIMSIMH  C
¢usmyecknm aunami. [pu CpaBHECHUH
CYIIECTBYIOIIIX KOHLETIINH aKI[ECCOPHBIX
00s13aTeILCTB € TOYKM  3pEHHSA  MOAXOOB,
CYIIECTBYIOIIUX B Cy/IeOHOM npakTrke PO MBI MoxeM
yBUIETH B HEl paccMOTpeHHE C  MO3MLIHHU
AKI[ECCOPHOCTH HE TOJIBKO O0ECHEeYHMTENIbHBIX, HO H
JIpyTux 00s3aTeNnbCTB. TakuM 00pa3oM, IpUMEHSETCs
LUIMPOKUH MOXOA. B CBsI3U ¢ 4eM MOXKHO I'OBOPUTBH O
TOM, YTO NpPAaKTHKa MPOJABUHYIACH Jake€ HECKOJBKO
Janblie, 9eM Teopusi. BOT HECKOIBKO MPUMEPOB.
OmnH W3 HHX CBA3aH C COOTHOIICHHEM
MIPaBOOTHOUICHUH, BO3HUKAIOIIMX P OKa3aHWU
O6ankoBckux ycmyr. [Ipeamerom cmopa SBHIOCH
MpeANicaHie HaJ30pHOTro opraHa (YmpaBieHus
PocniorpedHaazopa mo TroMeHCKO# 001acTi) B 4acTu
HETIPaBOMEPHOTO B3UMAaHUSA OAHKOM IUIATHI 32 BBIIAUy
pa3HOTO poja CHpaBOK (BBIMHCOK), CBS3aHHBIX C
NpeZOCTaBICHUEM KpeauTa U 00CIyXKHBaHHUEM
6aHKoBCKoOro cuyera. B mocranoBnenun ot 20 wuiong
2012 r. mo nmemy Ne A70-6356/2011 denepasnbHbiit
apOutpaxueiii cyn 3amamHo-CuOMpCKOro okpyra, ¢
Y4eTOM, YTO OaHK MPEAOCTAaBUII CIIOPHBIE TOKYMEHTHI
KaK CJIEACTBHUE Y)K€ OKa3aHHOH ycinyru (pu3ndeckomy
JMIly OBUI OTKPBIT JIOTOBOP OaHKOBCKOTO CUETa HIIU
MIPENOCTaBIICH KPEANT), KOHCTATHPOBAJI 3aKOHHOCTh
MIPU3HAHUS Cy/laMH IIPOTHBOPEYALIMMH TPEOOBaHUAM
JEHCTBYIONIETO 3aKOHOAATENBCTBA U HApPYyIIAIOIIUMHU
npaBa notpedureliei ycnoBuii 1oropopa 6aHKOBCKOTO
cdeTa O IJIATHOM IPEIOCTABICHNHN CIPABOK, BHIITHCOK
MIPaBOMEPHO TPU3HAHKI cynamu. JloBoasI OaHKa O TOM,

12 Byprkosa A.JO. AKIECCOPHOCTH B TPaJIaHCKOM
nipase // "Horapuyc", 2009, Ne 3

13 Bypxosa A.IO. AxueccopHsle o0s3arenscTsa //
Bectauk ap6urpaxnoit npaktuku. 2012. Ne 2. C. 39 -
45.

14 Bepszenko P.C. AKIECCOPHOCTL OGECTIEUUTENBHBIX
obszarenscTB. M.: Craryrt, 2013. C. 7.

15 Topkun JI.A. HenocTaTku CBOIMCTBA aKI[ECCOPHOCTH
obecrnieuenus o6s3atenbetB // FOpucet. 2005. Ne 7. C.
43.
16 Oiiremsuxr B.A. HeTunuynble JOrOBOPHEIE
OTHOIICHHS B TPAXKAAHCKOM IpaBe: Yueb. mocodue.
Hyman6e, 1984. C. 77 - 79.
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YTO MPEJOCTaBJICHUE CIIPABOK M BBIITUCOK 110 CYETY -
9TO CaMoCTOsTeNbHAs OaHKOBCKas YCIyra, CyJbl
OTKJIOHWJIM, TaK KaK 3TO, 110 CBOEH CYTH, aKIeCCOPHAast
yCcIyra  OTHOCUTEJBHO  00S3aTeNbCTB,  KOTOpBIE
BO3HUKAIOT MIPU OTKPBITHH OAHKOBCKOTO CYETA.

Bropoii npumep cBsizaH ¢ omiIaTod yciayr B
KUJIMIIHO-KOMMYHAJIBHOM ~ KOMIUIEKCE, a  TaKke
COIYTCTBYIOIIEM OpEMEHEM pacXOomOB COAEPKaHUS
0011eT0 UMYIIECTBa MHOTOKBAapTHPHOTO J0MA.

CyTsb criopa 3axiodanach B ToM, uto ucrer (PKY
- LenTp X035ICTBEHHOTO W CEPBUCHOTO 0OECIICUEHUS
YMB/l P® no Xantel-MaHCHIICKOMY aBTOHOMHOMY
OKpYyry) TpeboBall TpH3HATH HEACHCTBUTENBEHBIM
TOCYZAapCTBEHHBI KOHTPAKT, IPEAyCMaTpPHBAIOIINI
OIUIaTy UM PacXo/I0B COAEpKaHus 00IIEero MMyIIeCTBa
MHOTOKBApTUPHOTO JIOMa, B KOTOPOM DPAaCHOJIOKEHO
HOXKXWIOE  IOMEUIEHHE,  MPEJOCTaBICHHOE IS
pa3MeIleHHe  YJYacTKOBOTO  IYHKTa  MOJHIHH.
[lomemenne, Haxomsmeecs B  MyHHIUNAIBHON
COOCTBEHHOCTH, OBUIO MPEIOCTaBICHO HCTIy IO
JIOTOBOPY O€3BO3ME3THOTO ITOJIB30BAHUS (CCYIBI).

B cBs3u ¢ yem nocranosnenuem ot 9 anpenst 2019
r. Ne 08AII-16238/2018 BockMmoro apOuTpaskHOTO
aneJUISIIMOHHOTO cyAa ObUIo yKa3aHo, 4To cT. 695 'K
P® ccynonomywarens HeceT 00S3aHHOCTH IO
HOJJIEP)KAaHHUIO BEIlW, MOJYYEHHOH B 0€3BO3ME3IHOE
MOJIb30BAHUE, B UCTIPABHOM COCTOSIHUHM. YKa3aHHOE, B
TOM 4HCJe, BKIIOYaeT B ce0sA: TeKkymuid u
KalWTaJIbHBIA pPEMOHT, a TakXke HECEHHE BCEX
pacxomoB conepKaHWA BemM (eciu B JIOTOBOpE
6€3B03ME3THOTO TTOJIb30BAHMS HE NPEIyCMaTPUBACTCS
uHoe). CyzioM, ¢ y4eTOM JTaHHBIX 3aKOHOIIOJIOKEHUH 1
PYKOBOJACTBYSICH ~ NIPUHIMIIOM  €IWHON  IPaBOBOM
CyIb0OBl TOMEIICHNWS MHOTOKBapTHPHOTO JiIOMa |
of1ero uMyIecTsa, ObUI CAeNaH BBIBOJ O TOM, YTO
OpeMs pacxomoB Ha COJEpKaHHE OOIIEro UMYIIECTBa
MHOTOKBApTUPHOTO  JIOMa, HWMes AaKIeCCOPHBbIii
XapakTep, JOJDKHO CIIEJI0BaTh CyAb0e 00sI3aHHOCTH MO
oIjiaTeé PecypcoB, KOTOPHIE MOTPEOISAIOTCS TaHHBIM
MOMEIICHUEM.

Bemme  paccMoTpeHHOe  cyneOHOe  pelieHue
(sBIIsIIOIIIEECS [ATIEKO HE €TMHCTBEHHBIM ) HATAJIKUBACT
Ha MBICJIb O PACCMOTPEHHH TAKOTO BAXKHOTO ACITEKTa
TEOPUH  aKIECCOPHBIX 00s3aTenbcTB (2 OH 70
HACTOSIIIEr0  BPEeMEHHM HE  Hamled  JIOJDKHOTO
UCCIE/IOBaHMsI B HAy4YyHOW  JUTEpaTtype), Kak
B3aUMOCBSI3b aKIECCOPHBIX 0053aTeNIbCTB U BELIHBIX
npas.

Kak MpI moyaraem, oOs3aTensCTBa MO OIJIaTe
pacxoloB Ha CoJepKaHHEe OOIEero WMYIIEeCTBa,
KOTOpBIE SBISUINCH MPEAMETOM CyAeOHOTO CIopa, 3TO
AKIIECCOPHBIE 0053aTENbCTBA, HO HE TI0 OTHOIICHHIO K
00s3aTeNbCTBAM 110 COJAEPXKAHUIO  HEXKHJIIOTO

" ®pomoe A.U. AxueccopHOCcTh Kak 3(deKT
(YHKIMOHATLHOW  TIPOM3BOJHOCTH  TPAXKIAHCKOTO
MIPaBOOTHOILIEHUS. BectHux Tomckoro

rocynapcTBeHHOTO yHHBepcuteta. [Ipaso. 2018. Ne 29.
C. 194.

18 Benos B.A. I'pasxaanckoe npaso: B 4 T. M. : IOpaiit.
2016.T. 4, ku. 1. 622 c. C. 76.

19 TlocranoBnenme BocbMOro  apOUTpPa)KHOro
aneusIMOHHOTO cyna ot 23 okrsaopst 2019 roma Ne

[IOMEILICHUS, @ 110 OTHOIICHHIO K JIOTOBOPY CCYJIBI
Takumu xe (aKLecCOpHBIMU OTHOCHTENILHO JIOTOBOpa
CCY/BI) BBICTYNAIOT 0053aTENbCTBA 10 COJAEPIKAHUIO
HEXKUJIOTO TIOMEIICHHSI.

B paccmarpuBaeMoM citydae UCXOJHOE 3HAUCHUE
HUMEIOT 00s3aTeIbCTBA, KOTOpPBIE HAXOAATCA BO
B3aMMOCBSI3H C IIPEIOCTAaBICHHEM B IOJb30BaHHE
HUMyILIEeCTBa (TO €CTh NMOMENICHHS B ONPEIEICHHOM
MHOTOKBAPTHPHOM JIOME).

CHHCOK BHJIOB aKIIECCOPHBIX OTHOIICHUH MOXKHO
NPOJOJDKUTE. AKIECCOPHBIMU SIBIIAIOTCSA CyOmnpasa
(cyOapenna, cyOmonmpsx, cyOkomuccus U Ip.).
Ax1eccopHO 00513aTeIbCTBO 1o nepegaue
MIPUHAUISKHOCTH K ToBapy. [lo  muenuio  ®Pponosa

AN. «AKIECCCOPHOCTH» AKLECCOPHBLIC OTHOIICHUA
MOKHO OGHapy)KI/ITI) BO MHOT'UX HUHCTUTYTax
TpaKgaHCKOro IpaBa. HaanMep AKIECCOPHBI

OTpaHWYEHHBIE BENIHBIE MpPaBa: OHH CYLIECTBYIOT,
MOKa CyIIECTBYET MPaBO COOCTBEHHOCTH HA BEIb
(HEBaXHO, y  KOTO  HMMEHHO).  AKIIECCOPHBI
MCKJIIOYHMTENBHBIE MMYIIECTBEHHBIE TIpaBa aBTOpPa
NPOM3BENEHUS,  TOCKOIBKY €  MpPEKpalleHHEM
aBTOPCKOTO MpaBa IIPEKPAILAIOTCA HUCKIIOUMTENbHBIE
npasal’. BenoseiM B.A. BblieNsA€TCS aKLECCOPHOE
0053aTENBCTBO 110 yIUIATE MPOLEHTOB, HE MMEOIIEE
obecrneunTeNnbHOro xapakrepal®,

Behlllecka3aHHOE JaeT OCHOBaHUS (B TOPSJIKE
[[I/ICKyCCI/II/I) JUTA BBIABMOKCHUS TPEATIOJI0XKEHNA O TOM,

YTO  CYIIECTBYET OCOOBIH  pOJ  aKIECCOPHBIX
00s3aTeILCTB  — B BHJC  JIONOJHUTEIBHBIX
00s13aTEILCTB ~ OTHOCHTENBHO  BEIIHBIX  MPaB,

JIOTOBOPOB apCHIIBI, TTOPS/Ia, aBTOPCKUX IIPAB.
Ucxons u3 H3JI0KEHHOTO, MTOHSATHS
"akmeccopHoe" u "obOecmeunTenpHOE" 005S3aTEIBECTBO
HEJIb3s CUUTATh TOXICCTBCHHBIMU. Pa3ﬂeHeHI/Ie
CZEJIOK HAa OCHOBHBIE U BCIIOMOTATENIBHEIE HOCHT OoJtee
UIMPOKOE MPABOBOC 3HAYCHHEC M HE OTPAHUYHUBACTCS
HpI/IMepOM C OCHOBHBIM u 06eCHe‘-II/ITeJ'H)HI)IM
obs3arenscTBOM. OTCYTCTBHE TTOHSITHS
«aKLECCOPHOCTU» B POCCUIICKOM Ipa)IaHCKOM IIpaBe,
BEIHYKJJAIOT CyIIBI OTIepUpPOBATH MOHSATHEM
«aKIIEeCCOPHOCTH)» 3aMMCTBOBAB €r0 U3 IMBHJIMCTHKH,
YTO TMO3BOJISICT PACKPBIBATH €r0 3HAYCHHE depe3
yKa3aHWEe Ha IIPABOBBIC IMOCICACTBHUS HaUYUA Y
00s13aTeNECTBA CBOMCTBA akIeccopHocTH. Hammpumep,
ApOutpaxkueiMu  cynamu Poccuiickoit  denepammu,
BBIPA0OTAHBI CIICAYIONINE MPABWIA. TPU B3BICKAHUH
Fpa)l(]laHCKO-HpaBOBBIX CaHKHI/II\/’I CyII MOXET UCXOAUTH
U3 aKIEeCCOPHOTO XapakTepa COOTBETCTBYIOIIETO
00s3aTenbCTBA, KOTOPOE CIEAYyeT Cyab0e OCHOBHOTO
o0Os3aTenscTBal?; CBOJCTBO aKIIeCCOPHOCTH
pacmpocTpaHseTCss He TOJNBKO Ha OOECIIeYHTENbHEIC,
HO ¥ Ha UHBIE JOTOBOPHBIE KOHCTPYKIHHUZC;

08AII-13051/2019 mo pmemy Ne A75-16139/2019.
[DnexTpoHHBIN pecypc] /
https://kad.arbitr.ru/Card/c6f98a8f-c324-41e1-8ffh-
aclc4d5d995d (mara obpamienus 05.01.2021).

2 TloctaHoBieHHe  BocbMOro  apOMTPa)kKHOTo
aneysiuonHoro cyaa ot 09 ampenst 2019 roma Ne
08AII-16238/2018 mo memy Ne A75-11667/2018.
[DnexTpoHHBIH pecypc] //


consultantplus://offline/ref=30982A96FF9E08E33718FCD8F2340323FED1F501A9C4D24FF6D6DD3E2099D6E1552CA5ED8DFE8D2CBFA2F88D73E875C38254B71F9FE80A95s0c7N
https://kad.arbitr.ru/Card/c6f98a8f-c324-41e1-8ffb-ac1c4d5d995d
https://kad.arbitr.ru/Card/c6f98a8f-c324-41e1-8ffb-ac1c4d5d995d
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Havanbnsrit CpOK JecTBus aKI1IECCOPHOI'0
00s3aTeIbLCTBA HE MOMKET OBITH IIOCTaBIEH B
3aBUCHMOCTb OT CyOBEKTHBHOIO MHEHHMS JOIKHHKA,;
OTka3 B YIOBICTBOPCHHUU TpPEOOBAaHHUS UCTHA IO
OCHOBHOMY [IOJTy BJICYET COOTBETCTBCHHO OTKa3 B
YIOBIETBOPEHUH AKLECCOPHOro Tpebopanusa??; Cpok
MCKOBOM JABHOCTH MO TNIABHOMY TPEOOBAHHUIO BIHSET
Ha CPOK HCKOBOW JaBHOCTH MO aKIECCOPHOMY
obszatenscTBy?®; He jomyckaercss BO3MOXHOCTD
nepeBojia Ha JPyroe JIUIO TOJbKO aKIECCOPHOTO
00s13aTeNECTBA U POLICHTOB, 0€3 IIepeBOAa OCHOBHOTO
nonra®*; OgHu crnocoObl oOecreueHusl HCIONHEHHS
00513aTEIECTB MOTYT CITY)KUTh TapaHTHEH UCTIOTHCHUS
HHBIX CIoco00B obecreueHus HCIIOJHEHUS
00s13aTenbCTB?.
Hcxoast u3 U3JI05KEHHOT0, MOKHO OTMETHTh,
YTO Jie-I0pe MOHATHE aKllecCOpHOCTH B Poccuiickoit
TPaXXIaHCKOM IMPaBe OTPAKEHO B «Yy3KOM» CMBICIE, a
Je-(haKTo aKIeCCOPHOCTh MPUMEHSITCS B «IIHPOKOM
CMEICIIE.
[TosTOMy, OmnpeseneHre MOHATHS AKIECCOPHOCTH
B «IIHPOKOM» CMBICIIE OBLIIO Obl KpaifHe MOTE3HBIM IS

Poccuiickoro IPaXAaHCKOrO paBa u
[IPABOIIPUMEHUTEIbHON IIPAKTUKHU.
Jluteparypa:

1. bakun A.C. [Tlonstue cyOGcuanapHOTO

o0s13aTenbCTBa B rpaxkaanckoM npase PO // BectHuk
Tomckoro roc. yausepcuteta. 2010. Ne 339. C. 91-94;

2. beBzenko pP.C. AKIECCOPHOCTh
obecrieunTenbHbIX  oOs3arenscTB.  M.:  Cratyr,
2013.C. 7;

3. benoB B.A. I'paxxganckoe npaBo: B 4 T. M. :
IOpaiir. 2016. T. 4, k1. 1. 622 ¢. C. 76; 4.  Bypxosa
A.JO. AKIIECCOPHOCTh B TpaKIaHCKOM TipaBe //
"Hotapuyc", 2009, Ne 3; 5. bypkoBa A.IO.
AK1ieccopHbIe o0s13aTenbCcTBA /! BectHuk
apOurpaxuoi mpaktuku. 2012. Ne 2. C. 39 — 45; 6.
I'onrano b.M. Ydenue 06 obecriedeHun 0053aTEIBCTB.
M.: Craryt, 2002. C. 40; 7. Oiirensuxtr B.A.
Hernnuynble JOroBOpHBIE OTHOIIEHHS B IPaXKIAHCKOM
npaBe: Yueb. nocobue. ymanoe, 1984. C. 77 — 79; 8.
HoBukoB K.A. AxmeccopHOCTs 00eCIIEUHTETBHBIX
00s13aTeNbCTB M 00eCTIeUNTEIbHO-OPHEHTHPOBAHHBIE

https://kad.arbitr.ru/Card/6e0498cd-1366-44f0-aaca-
e50fbc7e6870 (mata obpamienust 05.01.2021).

2 TTocranosnenue PenepanbHOro apOUTPaKHOTO Cya
IToBomxkckoro okpyra ot 30 mapra 2009 r. mo mery Ne
A55-10268/2008.  [Dnekrponnslii  pecypc]  //
http://sudrf.kodeks.ru/rospravo/document/882643513
(mata obpamenus 05.01.2021).

22 Pemenne ApOuTpaxHOTO cyaa PecryOmuku
Bamkoproctan or 29 ampens 2009 r. Ne AOQ7-
11490/2008. [OnexTponnsIit pecypc] I
https://base.garant.ru/17721131/ (nata oOparieHus
05.01.2021).

23 Onpenenenue Bricuiero Apburpaikunoro Cyaa PO
or 23 mapra 2007 1. Ne 2633/07 [DaeKTpOHHBIN

pecypc] //  https://base.garant.ru/5464455/ (mara
obpamtenns 05.01.2021).
2 Tlocranosnenue  Ilpesumuyma  Beicmiero

Ap6urpaxnoro Cyna P® or 2 nmekabps 1997 r. Ne

npaBa // BeCTHUK SKOHOMHYECKOTO IPaBOCYIUS
Poccuiickoit ®epepanuu. 2015. Ne 1. C. 116; 9. Tpyxan
PII. MmuororpanHocTs  B3risioB  Poccuiickoi
LMBHJIMCTHKH Ha CIIOCOOBI 00ecneyeHns 00513aTeIbCTB
u wux akueccopuoctu //  Wschodnioeuropejskie
Czaospismo Naukowe (East European Scientific
Journal) 11 (63), 2020. C. 62; 10. Topkuu [I.A.
HepmocraTtkn cBo¥cTBa aKIECCOPHOCTH OOECIICUCHUS
obs3atenscTB // FOpuer. 2005. Ne 7. C. 16-17; 11.

Topkun [I.A. HegocraTku cBOWCTBA aKILECCOPHOCTH
obecmieuenns obs3aTenscTB // FOpuct. 2005. Ne 7. C.
43; 12. ®ponoB A.M. AKueccOpHOCTH Kak
a¢ ekt (HYHKIIMOHATBHON MIPOU3BOJHOCTHU
IpakAaHCKOro MpaBooTHouIeHus. Bectuk Tomckoro
rocyapcTBeHHOro yHusepcutera. [Ipaso. 2018. Ne 29.
C.194; 13. Omnpenenenue Bericmiero
Apburpaxnoro Cyma P® or 23 mapra 2007 1. Ne
2633/07 [DnexTponHsIit pecypce] /
https://base.garant.ru/5464455/  (mata  oOpareHus
05.01.2021); 14. ITocTtanoBnenue [Ipe3unnyma
Bricmero Ap6urpaxkaoro Cyna PO ot 2 nexabps 1997

r. Ne 3798/97 [DnexrtpomHeli pecypc] //
https://base.garant.ru/12107746/ (matra oOpareHus
05.01.2021); 15. ITocraHoBIEHUE Bocsmoro

apOUTPaKHOTO aNeUIIIIMOHHOTO CyAa OT 23 OKTAOpS
2019 roma Ne 08AII-13051/2019 mo nemy Ne A75-
16139/2019. [DnekTpoHHBIH pecypc] //
https://kad.arbitr.ru/Card/c6f98a8f-c324-41e1-8ffh-
ac1c4d5d995d (mara obpamienus 05.01.2021); 16.
[MocranoBneHme Bocemoro apOUTPaKHOTO
anessinuoHHoro cyga ot 09 ampens 2019 roma Ne
08AII-16238/2018 mo nemy Ne A75-11667/2018.
[DnexTpoHHBIH pecypc] /
https://kad.arbitr.ru/Card/6e0498cd-1366-44f0-aaca-
e50fbc7e6870 (mara obpamenus 05.01.2021); 17.
IToctanoBnenne deaepanbHOro apOUTPAKHOTO Cyaa
IToBomkckoro okpyra ot 30 mapra 2009 r. o memy Ne
A55-10268/2008.  [OnektponHblii  pecypc]  //
http://sudrf.kodeks.ru/rospravo/document/882643513
(mara obpamenus 05.01.2021); 18. Pemenune
ApOutpaxksaoro cyna Pecrybnmkum bamkopTocTaH ot
29 anpens 2009 r. Ne A07-11490/2008. [DnekTpoHHBII

pecypc] // https://base.garant.ru/17721131/ (mata
obpamenus 05.01.2021); 19. ITocTranoBnenune
3798/97 [DnexTponHBII pecypc] /!
https://base.garant.ru/12107746/ (mara oOpareHus
05.01.2021).

% TTocranosnenune denepansHOro apOUTPaXKHOTO CyIa
MockoBckoro okpyra ot 17 mexabps 2002 r. Ne KI'-
A41/8128-02 [OnexTponHbIi pecypc]
https://base.garant.ru/3945520/  (mata  oOpaieHus
05.01.2021); IocraHoBnenue Ilpesunuyma Bricuiero
Apoutpaxnoro Cyna Poccuiickoit @eneparun ot 21
mapta 2000 T. Ne 6820/99 [DnekTpoHHEIH pecypc|
https://base.garant.ru/12119966/ (nata oOpameHus
05.01.2021); [MocTraHoBEHHE DdenepanbHOTO
apOuTpakHOTO cy1a MOCKOBCKOTO OKpyTa OT 7 HOsOps
2007 r. Ne KT'-A40/11400-07 [nexkTpoHHBIN pecypc]
https://resheniya-sudov.ru/2007/89328/ (mara
obpamenus 05.01.2021).


https://kad.arbitr.ru/Card/6e0498cd-1366-44f0-aaca-e50fbc7e6870
https://kad.arbitr.ru/Card/6e0498cd-1366-44f0-aaca-e50fbc7e6870
http://sudrf.kodeks.ru/rospravo/document/882643513
https://base.garant.ru/17721131/
https://base.garant.ru/5464455/
https://base.garant.ru/5464455/
https://base.garant.ru/12107746/
https://kad.arbitr.ru/Card/c6f98a8f-c324-41e1-8ffb-ac1c4d5d995d
https://kad.arbitr.ru/Card/c6f98a8f-c324-41e1-8ffb-ac1c4d5d995d
https://kad.arbitr.ru/Card/6e0498cd-1366-44f0-aaca-e50fbc7e6870
https://kad.arbitr.ru/Card/6e0498cd-1366-44f0-aaca-e50fbc7e6870
http://sudrf.kodeks.ru/rospravo/document/882643513
https://base.garant.ru/17721131/
https://base.garant.ru/12107746/
https://base.garant.ru/3945520/
https://base.garant.ru/12119966/
https://resheniya-sudov.ru/2007/89328/
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DepepanbHoro apburpaxuoro cyaa Mockoeckoro  https://base.garant.ru/12119966/ (mata oOpameHus
okpyra ot 17 mexabpst 2002 r. No KI'-A41/8128-02  05.01.2021);
[DnexTpoHHBI pecype] 21. ITocranoBnenue ®denepanbHOrO
https://base.garant.ru/3945520/  (mara  oOpamienust — apOUTPaKHOrO Cyaa MOCKOBCKOTO OKpyTa OT 7 HOSOPsI
05.01.2021); 2007 r. Ne KI'-A40/11400-07 [OnexkTpoHHBIH pecypc]

20. Tlocranosmenne Ilpesummmyma Beicmmero — https://resheniya-sudov.ru/2007/89328/ (mara
Apobutpaxsoro Cyna Poccuiickoit @eneparun ot 21 obpamenus 05.01.2021).
Mmapta 2000 r. Ne 6820/99 [DnextpoHHBIA pecypc]|
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JJIEKTPOHHOE INPABOCYHUE:
OCHOBHBIE ITOJIOKEHUS 1 NEPCIIEKTUBBI PA3BUTUSA.
Yakpan B.P.

KAHOUOAam mexHu4ecKux HayK

doyenm Kageopsl «IOPUOULECKUX U COYUATLHO-IKOHOMUYECKUX OUCYUNTUHY
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ELECTRONIC JUSTICE: BASIC PROVISIONS AND DEVELOPMENT PROSPECTS.

Chakryan V.R.
candidate of technical sciences
Associate Professor of the Department of Legal and Socio-Economic Disciplines
All-Russian State University of Justice
Russia, Sochi
Eremenko Vyacheslav Petrovich
student
1st year, faculty "Jurisprudence”
All-Russian State University of Justice
Russia, Sochi
AHHOTALIUA
B craTthe paccMaTpuBarOTCS BONPOCH TEXHHYECKHX HMHHOBAIWH B cyaeOHYIO cdepy. OCHOBHOU OOBEKT
PacCMOTPEHUA - DJIEKTPOHHOC IMTPABOCYANE U €TI0 OCHOBHBIC ITOJIOKCHUA: KAKUM 06pa30M OHO MOMOTacT YyJIyUIIUTh
CYJIOTIPOU3BOJICTBO. VICCIEyIOTCSl HOJOXHUTENbHBIE CTOPOHBI (helepajbHOTO 3aKOHA, KOTOPBIH pPEryiIupyer
JACATCIBHOCTD JJICKTPOHHOT'O IIPABOCYuA. Taxxxe He HUTHOPUPYIOTCA BO3MOKHBIC HEAOCTAaTKHU, KOTOPLIC
OIIPOBEPrar0TCa B XOA€ HCCICIAOBAHUA. B 3axmouenun IOABOJAUTCS HTOI 00 yCHE€HOM BHEAPEHHUU HOBBIX
TEXHOJIOTHH B CyJIeOHYIO NeSTETbHOCTD.
ABSTRACT
The article deals with the issues of technical innovation in the judicial sphere. The main subject of
consideration is e-justice and its main provisions: how it helps to improve the judiciary. The article examines the
positive aspects of the federal law, which approves the activities of electronic justice. Also, possible shortcomings
are not ignored, which are refuted during the study. The conclusion summarizes the successful implementation of
new technologies in judicial activity.
KuarwueBble ciaoBa. ®enepanbHblil  3aKoH,
apOUTPaKHBIN Cy, IEKTPOHHOE TPABOCYTHE.
Keywords. Federal law, electronic document management, legal proceedings, arbitration court, electronic
justice.

JJIEKTPOHHBIH  JJOKyMEHTOOOOpOT, CyJIOINPOHU3BOJICTBO,

B coBpemeHHOM 00IIIECTBE, YETIOBEK CTPEMHUTCS
MOBBICUTH CBOIl ypOBEeHb KOM(pOpTa, TEM CaMbIM
YIIPOCTUTH JII00BIE XKU3HEHHBIE cUTyaluu. B nponecce
pasBUTHsI CETH HMHTEPHET, 4YeJIOBeK BcE Ooublie
HaUMHAET NPUMEHITh AJIEKTPOHHBIE YCTPOWCTBA B
cBoeil xu3HN. BHauane 310 OBUIM NMPENMYIIECTBEHHO
OBITOBBIE CHUTyallMH, celdac ke OOJBIIMHCTBO
rpaXkIaH HCIIOJB3YIOT UHTEPHET U B APYTUX LENAX:

omrara cuyeroB JKKX, agMuHHCTpaTHBHBIE MITpadBI,
nojgada 3asBieHus wiM ucka. Ocoboe BHHMMaHHE
XOTEJIOCH OBI YACTHUTH MOCIETHEMY, @ HMEHHO MOaud
3asIBJICHUS MJIM UCKOB.

B nocneanee necaruieTre B yCIOBUSAX aKTUBHOTO
HAyYHO-TEXHHYECKOTO  mporpecca Bc€  Ooublie
yaesieTcs BHUMaHUE HHPOPMAMOHHBIM
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TEXHOJIOTUsIM. BenecTBue 3Toro Hauana pa3BHBaThCS
TaKasi CHCTEMa, KaK JJICKTPOHHOE MPaBOCYIHE.

OTO MOHATHE MOJIYYWIIO MIPaBOBOH cratyc B O3-
228 ot 27.07.2010 «O BHeceHMM U3MEHEHHUH B
ApOuTpaxxHBIl TIpoLiecCyanbHBIN Kogekey [4]. B atom
@3 51 x0Ten OBI PACCMOTPETH CIIEAYIOMIHE TIOT0KEHHUS,
KOTOpBIE, 51 CYUTAI0, 0€3yCIOBHO, MOJIOKUTEIbHBIE.

1. OrmpaBka HEOOXOOUMBIX IOKYMEHTOB W
mojada TPaKIaHWHOM OOparieHus (3asBICHIS, UCKH)
B cyn B AnekTpoHHOU (opme[3]. B manHOM myHKTE
eCTh DSl NPEHMYIIECTB Mepel TPaaUIMOHHBIM
MOPSIKOM MOJIau JOKYMEHTOB:

A) mojaua TOKyMEHTOB AUCTAHIIMOHHO B CBSI3H C
HEY/IOBJIETBOPUTENILHBIM COCTOSIHUEM 3]I0pOBbsi. B
nepuon nanaemun COVID-19 310 moctaTo4HO BakHAs
u HyXHas QyHkuus. He moasepras cBo€ 310poBbe U
3JI0POBBE IPYTUX I'PaKAaH OMTACHOCTH, BBl COBEpILACTE
HYKHBIC JJIS1 BaC M CBOCBPEMCHHBIC ICHCTBHS BHE
3aBUCHMOCTH OT OOCTaHOBKH.

b) HemanoBaxHBIM SIBIISICTCS M TEPPUTOPHATIBHAS
yranéHHocTh. Jlaxke ceifuac 1aneko He B KaKAOM Celle,
JIEpeBHE HIIH TOCENKe ecTh cyn. M3-3a aToro, moasm
MpUXOAUTCS exaTh B ropof 3a 50, 100, a ObiBaeT 1 3a
200 xM oT cBoero goMa. Bcé 31O BBIIMBaeTCS B
NpONMyCKH pabo4MxX JHEH, MOTepl0 BpPEMEHH |
JICHE)KHBIX CpEICTB. bbIBamM Takue ciydau, Korja
rpakJaHuHy OBUIO Jierde, HampuMmep, 3aIulaTUTh
HE3aKOHHBIN 1ITpad, 4eM exaTh B TOpOJ], OCHapHBaTh
€ro U MpHe3KaTh TOBTOPHO HA PACCMOTPEHHUE JIETa.

B) HanpsiMyto cBSI3aHHBIM C IPOUIIBIM ITYHKTOM
ABJISIETCS COXPAHEHNE BPEMEHH. 3a4acTy0 N3BCIICHUS
MOTYT NPUXOJHUTh B MOCJIEAHUH J€Hb, KOT/IA MOKHO
o0>xasioBaTh pemeHne. bobIMHCTBO M0l He 3HAeT
0 TOM, YTO CpPOK HAa4yMHAETCs C MOMEHTa, KOrja
IpaKIaHHH TOJIyYHJI N3BEIICHHE, & HE KOT/la pelleHUe
ObUTO BBIHECEHO. TeM caMbIM, CUHMTas, YTO CPOK YKe
HCTEKAaeT, JaJeKO He BCE MOTYT YCIeTh 00XKaJlOBaTh.
Ecnu sxe roBopuTh 00 3JIEKTPOHHOM NPaBOCYIUH, TO
MOXHO BBIICJIUTh TaKO€ JOCTOMHCTBO, KaK Iojadya
JIOKyMEHTOB B OYKBAJILHOM CMBICIE 33 5 MHHYT 70
UCTEUEHHs CpPOKa, M HE BAXKHO, HCTEKaeT CPOK
JIEWCTBUTENLHO HMIIM )K€ 110 HE3HAHUIO JIIOJIEH.

Hcxonst n3 BBIIECKa3aHHOTO, MOXHO CHENAaTh
BBIBOJI, YTO JIAHHOE MOJIOKCHHE OTPaKaeT TOJIBKO
MOJIOXKHUTENbHEIE  CTOpoHBI 3Toro  @3.  Cmocob
AIIEKTPOHHOH MOAAa4YH JIOKYMEHTOB «IKOHOMHT BpEMsi
U MaTepUaJIbHBIE CPEICTBA JIOJEN.

2. OrcnexuBaHWe  CyIONpPOM3BOJCTBA B
ANIEKTPOHHOM Buje. JlaHHas QyHKUMS TO3BOJISET
03HAKOMUTHCS C MaTepUAIaMU Jieia B JIi00oe y1o0Hoe
Bpems. Tak ke oHa oOecrednBaeT «IPO3PAYHOCTHY
BE/ICHMS JIeNla M HampsIMyIO CBSI3aHa CO CIIEIYIOIINM
IIYHKTOM.

3. BuneokoH¢epeHn-CBsI3b, a TaKXkKe ayauo
(huKcHpoBaHKE CaMOTo CyJeOHOTO 3acelaHusl.

A) Uro kacaercsi BUICOKOH(EPEHII-CBSI3H, TO 3TO
HECOMHEHHBIH IUTIOC, TaK KaK y JIIOJEH MOXeT OBITh
MHOXKECTBO YBKHTENBHBIX ITPUYKH, I10 KOTOPHIM OHU
HE MOTYT SBUTBCS B 3all cyAa. B coBpeMEeHHOM
oOrmrecTBe 3TO QYHKIUS yKe BOILIA B IPUBBIUKY, TaK
KaKk Ul HEKOTOPBIX OHa SBIsiETCs YAOOHOW M He
3aTATHBAET PACCMOTPEHHE Jieia 10 TeX Mop, Koraa obe
CTOPOHBI CMOTYT SIBUTHCS B CY/I.

B) Eciu xe MBI uMeeM Jieno ¢ ayauo (Gukcaruen
CyaeOHOro nporecca, To Hy’KHO OTMETUTb, YTO OHA He
BBITECHSCT TPAJAUIMOHHOTO NpoTokoauposanus. Ho B
HEM eCTh OMpe/ieNieHHbIE TUTFOCHI: [5]

a) Ona mepenaér NOCIOBHO BECh Pa3roBOp U Ha
MIOBTOPE MOXXHO yCIBIIIATh HHTEPECYIOIIIE MOMEHTHI,
KOTOpBIE MOTYT HE OBITH HAIMCAHBI WIN K€ HAITHCAHBI
HE COBCEM BEPHO.

0) Bropoil HeMalOBaXXHBI ILUIFOC 3TO TO, YTO
ayano (Qukcanys rnepefaéT 3MOLMOHAIBHBIE YEPTHI
pasroBopa. Ha 3ammcu MOXKHO yCIIBIIIATh, KaK YETOBEK
NMoBEN cebd mocie TeX WM MHBIX CJIOB, a TakK
MHOXKECTBO  JIPYTMX  (paKTOpPOB, ITOKa3bIBAIOLIUX
SMOLIMOHAIIEHOE COCTOSIHUE UeJIOBEKa.

4. Ilomy4yeHue yBeJOMJICHUI O pEIIEHUH Cyla C
MIOMOIIBIO JIEKTPOHHBIX H3BelleHui. Pemenus cyna
Ha DJJIEKTPOHHYIO II0YTy MOXET MpUHTH B JEHb
BBIHECEHUSI PEIICHHS, HO JaXKe IO CEeH JICHb CyHbl B
OOJIBIIMHCTBE CITyYaeB MONB3YIOTCS yCIyTaMH ITOYTHI,
HEeXKENIM OTIPABICHUEM Ha JIICKTPOHHBIM anxpec. B
CBSI3M C 3TUM MOXHO CJIeJIaTh OIEHKY, 4To cmycTs 10
JEeT BcE IOJIOKHTENbHbIE CTOPOHBI naHHOro M3 He
BOILJIOMIAIOTCS B PEAIBHOCTH.

Ecnu nmoiBecTH UTOT MOJIOKUTEIBHBIX CTOPOH, TO
3JIEKTPOHHOE IPaBOCYJIUE YIpOIIaeT oOpalieHue
rpaxaad B cyl, a pa0OTHUKaM CyJga IOMOTaer
cucTeMaTH3upoBath  paboumii  mpomecc.  OHO
CIIOCOOCTBYET 3KOHOMHMH BPEMEHHM M JACHET JIONsM,
KoTOopble oOpamatorcss B cya. CyneOHble 3aceqaHust
CTaHOBATCA OoOJiee OTKPBITHIMH W TPO3PAYHBIMU IS
obmectBa. [locpencTBoM aynuo u BUIEO (DUKCALUH
IOPUCTaM TPOIIE HAXOAUTH PEIICHUS, B IOXOXKHX
CyZAeOHBIX Jenax.

Bo Bpemena, korga @3 Ne228 ot 27.07.2010 [4]
TONBKO  TNPUHHMAIH,  XOIWJIO  MHEHHe,  dYTO
3JIEKTPOHHOE IpaBOCYyAME HE NMpHKHUBETCA B Poccum.
Tak, HanpuMep, mo MHeHHIO M.A. MutpodaHoBoi,
Poccuiickue  rpaxkgaHe  OyOyT = 3aBUCHMBI  OT
OymaxkHoro cymompomsBozactBa [1, ¢.26]. He 6nuto
UCKIIIOYCHHEM W MHEHHE O TOM, 4YTO 3TO CTaHeT
TEXHUYECKN CIIO’KHO BBIMOJIHMMO. HO ¢ mpakTukoi,
KOTOPYIO MPOIUIO JIEKTPOHHOE IPaBOCYANE, HAUMHASL
¢ 2012 ropma, mHoroe usMeHuinock. Ceiuac cynam
HaMHOTO YJOOHee IpWHUMAaTh 3asBICHUS HMEHHO
yepe3 MHTEPHET, HEXeIH TPAJULIHOHHO - OyMakHO.
3TO CBA3aHHO C TEM, YTO IIPH MOAaY€e 3aiBICHUS, HCKa
WK 00paleHus] 3JIEKTPOHHO, OHO CaMOCTOSITEIBHO
pacripenieNiieTcsl Mo KaTeropusiM M MOMagaeT K TeM
CYIbsIM, K KOMIIETCHIINH KOTOPBIX OHO OTHOCHTCSI.

W3 BBIIECKAa3aHHOTO MOXHO IMOJBITOXKHUTH, YTO
OTIaCeHHMS IO TTOBOY BHEIPEHHUS HOBBIX TEXHOJIOTHH B
JESTeAbHOCTD CYA0B OCTAIKCH JIUIIb ONACEHUSMH U HE
BOIIOTHJIMCH B JICHCTBUTEIHHOCTB.

B noareepxkaeHHE 3TOro0 BBICTYNAET COBCEM
HelaBHAS M BCEM 3HAaKOMas CHUTyauus. B cBszum ¢
pacripoctpanenueM Bupyca COVID-19 cyaer Obun
HEJIOCTYIHBI AJIsI HOCEUICHUsS] TPakJaHAMH, M JIMIIb
cyZieOHbIe 3acefiaHuss MOTJIM IPOXOAUTh o4HO [2]. B
CBS3M C JaHHBIMH  COOBITHSMH, TpaxKIaHaMm
MIPUXOJMIOCE OTIPABIATH JKAIOOBI, oOpameHus u
HCKH B 3JIEKTPOHHOU popme. Tak Kak HOITHBIA epexon
Ha ANIEKTPOHHYIO [10/1a4y JOKYMEHTOB B BEIHYK/IEHHOE
BpeMs MPOLIEN YCHEHIHO, TO MOXHO OTMETHUTb, 4YTO
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cHCTeMa IMOJHOCTHIO FOTOBA K IPOJOIDKEHUIO PabOThI
B yaI€HHOM JOCTYIIE.

IMomBonss WTOTH, XOUYETCS OTMETHUTh, YTO B BEK
Pa3BUTHSI TEXHOJIOTHH HOBOBBEJECHHUS BO BCEX cdepax
JKM3HU YeJIOBeKa UrpaloT OrpOMHYIO poib. Paszeutne
3JIEKTPOHHOTO MPaBOCYAHS WIPACT IOJIOKUTEIHHYIO
poilb B OKM3HHM o0mecTtBa, OTOT (akT ObLI
MIPOIEMOHCTPUPOBAH BCEMH BBINIETICPEUNCICHHBIMHI
IUTIOCAMH, a TakK )K€ CHTyaluel, Koraa CyIsl ObLIH
3aKpBITHI, HO TPOIOJDKAIM CBOIO paboTy Onaromapst
BBIPAOOTaHHON u HCTIPaBHO paboTatomieit
TEXHUYECKOU CUCTEME.

Jlenast BBIBOJI, HENIb3s1 HU CKa3aTh O MEPCHECKTUBE
pa3BUTHS 3JIEKTPOHHOTO MpaBocynust. Eciu onuparscst
Ha BCE TIOJIOXKHUTENIBHBIE CTOPOHBI U TOT (DAaKT, KaK OHO
cpaboTano B OKCTPEHHOH CHTyald, TO MOXHO
CUNTaTh, YTO OJJIEKTPOHHOE TIpaBocynue Oyner B
JaIbHEHIIeM pa3BUBaThCA BcE OOJbIIe, W KOTIA-
HUOYIb 0OpameHns rpaxaaH OyIyT OCYIIECTBIATHCS
TOJIBKO B AIIEKTPOHHOH (opme.
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